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Tēnā koe  
 
Thank you for your email of 14 October 2022 to the Ministry of Education (the Ministry) 
requesting the following information:  
 

I would like to better understand what has led to Early Childhood Learning centres 
seeming to have increased difficulties in licensing due to environmental noise. Stuff 
reported on 12 October of one case in Christchurch. 
 
ECE Regulations 2008, at Section 45, lists noise control among several other matters 
including sufficient and suitable ventilation, lighting, and so on. But it does not 
prescribe a set standard. The ECE Licensing Booklet published January 2022 notes 
that a centre must have taken all practicable steps to ensure noise levels “do not 
unduly interfere with normal speech and/or communication, or cause any child 
attending distress or harm.” I am curious to know how the Ministry has implemented 
this requirement in practice, and the evidence supporting it. 
 
In terms of the Official Information Act, please provide any documentation used 
within MoE in guiding assessment of whether an ECE centre meets MOE’s standards 
for noise control. 
 
Please also provide any cost-benefit assessment or regulatory impact analysis that 
was undertaken in setting the requirements used in making these assessments; 
minutes and notes from any meetings in which the requirements were set; any advice 
received from other agencies or consultants regarding noise assessment; any 
internal briefing documents, memos, or aide memoires about noise assessment in 
ECE; as well as any correspondence regarding noise assessment guidelines, 
whether internal to the Ministry and with any external agencies or consultants. 
 
In recognition of EECA’s innovations in OIA responses, my request is inclusive of any 
materials that might have otherwise only been considered the ‘opinion’ of the author 
rather than advice. 

 
Your request has been considered under the Official Information Act 1982 (the Act).  
 
As you note, the Education (Early Childhood Education Services) Regulations 2008 and 
associated licensing criteria do not prescribe volume maximums in relation to environmental 
noise.  
 
  

9(2)(a)

Rele
as

ed
 un

de
r th

e O
ffic

ial
 In

for
mati

on
 Act 

19
82

9(2)(a)



 

 
education.govt.nz 

Two licensing criteria relate specifically to noise: the Premises and Facilities criteria (PF12 
Lighting, ventilation, heating and acoustic materials – Education in New Zealand) and the 
Health and Safety criteria (HS15 Noise levels – Education in New Zealand), which are 
required to be met by all centre-based services.  
 
Both of these licensing criteria carry a hash symbol (#), which indicates a requirement on a 
service provider, under regulation 55, to obtain a report from a Public Health Unit. 
 
Every application to grant a licence to operate an early childhood service is required under 
Regulation 9 to include a number of items, including: 

1. Evidence that the premises comply with the Resource Management Act (1991) in 
respect of their use as a centre. This includes local councils’ determination of 
suitability of the site for use as a preschool, and any conditions to be met.  

2. A report from the Director-General of Health (or a person nominated by the  
Director-General of Health for that purpose) assessing whether: 

a. Relevant aspects of the premises and facilities standard set out in regulation 
45 and relevant aspects of the health and safety practices standard set out in 
regulation 46 are, or are likely to be, complied with; and 

b. the premises and facilities to be used by the centre are suitable for use as a 
centre.  

 
Many Regional Health Boards have booklets which provide spec fic information for 
establishing Early Learning Services in relation to their assessment. The World Health 
Organisation’s (WHO) Environmental Noise Guidelines are referenced within these 
documents. 
 
In order to assess an application to licence, the Ministry of Education reviews the application 
and associated evidence provided from these specialist agencies.  
 
Ministry guidance for assessing licensing criteria is publicly available on our website, and 
this includes reference to the WHO Guidelines on Community Noise (1999): TPA-0861-
Updates-ECE-Licensing-Criteria-Booklets-Early-Childhood AW.pdf (education.govt.nz). 
 
The Ministry consulted on the future direction of early childhood education provision in 2018. 
This bought to our attention the need to sharpen our focus on the role of environments and 
their impact on children   
 
From this consultation, the Ministry established ‘He taonga te tamaiti – Every child a taonga: 
Early learning action plan 2019-2029’, which sets the high-level direction and vision for early 
learning for the next ten years. This document is available on our website Early Learning 
Action Plan – Conversation space (education.govt.nz). 
 
Within the plan, Objective 1: Goal 1.3 is to develop advice about group size, centre design 
and wider environmental factors, and how to improve quality standards in these areas. This 
includes reviewing requirements on environmental health standards, such as noise and 
heating.  
 
This work is planned to occur over 2022 and 2023, however, at this point, no specific 
consultation in relation to noise has been undertaken. Expert advice gathered in this process 
may lead to new standards for heat, noise, activity space, the organisation of groups, or 
group size in early learning services. The Ministry will consult with the sector if any 
regulatory changes are advised, including about operational and financial implications.  
 
It is likely the 2018 WHO Environmental Noise Guidelines will be taken into consideration as 
part of this review. 
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Documentation regarding noise assessment guidelines 

The Ministry is required to assess every application to grant a licence to operate an early 
childhood service under Regulation 9, which includes evidence that premises comply with 
the Resource Management Act (1991) and a report from the Director-General of Health.  
 
Your request goes on to seek “any cost-benefit assessment or regulatory impact analysis 
that was undertaken in setting the requirements used in making these assessments; minutes 
and notes from any meetings in which the requirements were set; any advice received from 
other agencies or consultants regarding noise assessment; any internal briefing documents, 
memos, or aide memoires about noise assessment in ECE”; as well as any correspondence 
regarding noise assessment guidelines, whether internal to the Ministry and with any 
external agencies or consultants”. Due to the passage of time since the regulations were 
passed, I am refusing this part of your request under section 18(f) of the Act, as the 
information requested cannot be made available without substantial collation and research. 
 
However, I note that one document has been identified within scope of this part of your 
request, being a memo entitled “Environmental Noise impacts in early childhood education 
and care services”. This memo includes information provided to the Ministry by the 
Canterbury District Health Board via their consultant noise specialist, and provides 
information on guidelines used to grant resource consent.  
 
Please find this memo attached. Some information has been withheld under section 9(2)(a) 
of the Act to protect the privacy of natural persons, and section 9(2)(b)(ii) of the Act to 
protect information where the making available of the information would be likely 
unreasonably to prejudice the commercial position of the person who supplied or who is the 
subject of the information. 
 
Per section 9(1) of the Act, we have considered the public interest favouring release of this 
information, and concluded that it does not outweigh the need to withhold it. 
 
Please note, the Ministry now proactively publishes official information responses on our 
website. As such, we may publish this response on our website after five working days. Your 
name and contact details will be removed. 
 
Thank you again for your email. You have the right to ask an Ombudsman to review my 
decision on your request, in accordance with section 28 of the Act. You can do this by writing 
to info@ombudsman parliament.nz or to Office of the Ombudsman, PO Box 10152, 
Wellington 6143. 
 
 
Nāku noa, nā 
 

 
Karen Walfisch 
Associate Deputy Secretary 

Te Mahau | Te Pae Aronui (Operations and Integration) Rele
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