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Before responding to your request, it may be helpful to consider the regulatory framework early 
learning services operate in:

The Education and Training Act 2020 (ETA) enables the setting of regulations which 
include health and safety to ensure the health, comfort, care, education, and safety of 
children attending licensed early childhood services (s636). 

The Education (Early Childhood Services) Regulations 2008 (the Regulations) set the 
minimum standard for how early childhood services will operate. 

The associated licensing criteria are used to assess compliance with the minimum 
standards set out in the Regulations and the Ministry supports this by providing guidance
on how the licensing criteria could be met.

Regulations and licensing criteria can be high level to allow services the ability to meet the 
requirements in different ways. Compliance is not assessed against guidance but against the 
relevant licensing criteria. 

Please note that the presence of a hash symbol (#) next to any licensing criteria indicates a 
requirement upon which a service provider may be required under Regulation 55 to obtain a health 
report from a Public Health Unit. A health report is obtained for the purposes of a probationary 
licence application or at any other time the Ministry considers relevant. https://
www.legislation.govt.nz/regulation/public/2008/0204/latest/DLM1412630.html

In response to parts one and two of your request, the regulations and licensing criteria related to 
hygiene do not specify the type of cleaning product services should use. 

In response to parts three and four of your request, the Ministry of Education can use the 
expertise of other agencies such as Te Whatu Ora to advise on relevant aspects of the licensing 
criteria. However, as the regulator the Ministry of Education is ultimately responsible for making 
decisions on compliance.

Specific to part three of your request I can advise that all licensed early childhood services must 
meet requirements in the Education (Early Childhood Services) Regulations 2008 (the 
Regulations), which I am providing in the following link.
https://www.legislation.govt.nz/regulation/public/2008/0204/latest/DLM1412619.html

Section 46(1)(b) states “the health and safety practices standard: general is the standard that 
requires every licensed service provider to whom the regulation applies to take all reasonable 
precautions to prevent accidents and the spread of infection among children enrolled in the 
service.”

Specific to part four of your request I refer you to the Licensing Criteria for Early Childhood 
Education & Care Services 2008 which can be found at the following link. 
https://www.education.govt.nz/early-childhood/licensing-and-regulations/the-regulatory-framework-
for-ece/licensing-criteria/centre-based-ece-services/
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HS1 is the criteria that requires premises and facilities to be safe and hygienic and the guidance 
sets out what safe and hygienic can look like. Https://www.education.govt.nz/early-
childhood/licensing-and-regulations/the-regulatory-framework-for-ece/licensing-criteria/centre-
based-ece-services/health-and-safety/hygiene/hs1-premises-and-contents-are-safe-and-hygienic/.
Guidance has recently been updated and is captured in Appendix A which I am providing in 
response to part six of your request. 

Regarding part five of your request, as the regulator the Ministry ultimately makes decisions on 
compliance, but it can take advice from Te Whatu Ora in making these decisions, as HS1 has a #, 
regulation 55 can be used. 

Information to part six of your request is publicly available on the Ministry’s website at the 
following link:
https://www.education.govt.nz/early-childhood/licensing-and-regulations/the-regulatory-framework-
for-ece/licensing-criteria/centre-based-ece-services/health-and-safety/hygiene/hs1-premises-and-
contents-are-safe-and-hygienic/ https://www.education.govt.nz/early-childhood/licensing-and-
regulations/the-regulatory-framework-for-ece/licensing-criteria/centre-based-ece-services/health-
and-safety/hygiene/hs1-premises-and-contents-are-safe-and-hygienic/ and also attached as 
Appendix A for your convenience.

Please note, we may publish this response on our website after five working days. Your name and 
contact details will be removed.
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