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Tēnā koe 
 
Thank you for your request of 10 September 2021, 11 September 2021, and 15 September 
2021 to the Ministry of Education requesting the following information:  
 

10 September request 
1) For the period of 2017 to present, and specifically for the ECE sector (both internal and 

external), can I please request [any Legal Settlements and Ex Gratia Payments made], 
including: 
a) Who was compensated? 
b) The amount of compensation 
c) The reason for compensation 

2) Can I ask please request all claims made directly to the Ministry, the outcome of those 
claims and the reasons for those claims 
 
11 September request 

3) Any claims of compensation made to the Ministry by any entity or person where the 
Ministry has declined an application and/or disadvantaged an applicant due to taking 
longer than the 30 working days to process the application, including the claim and 
compensation amount. 
 
15 September request 

4) Can I please request all judicial review decisions that relate to the Early Childhood 
Sector from 2017 until today’s date and any current judicial review applications where 
a decision has yet to be made. 

 
Your request has been considered under the Official Information Act 1982 (the Act).  
 
Question 1: Legal Settlements and Ex Gratia Payments from the Ministry related to the 

ECE Sector 
 
From the period of 2017 to present, we have been able to identify only one payment made in 
relation to a legal settlement.  
 
Question 1(a) 
 
I am withholding the name of the service under section 9(2)(b)(ii) of the Act, to protect 
information where the making available of the information would unreasonably prejudice the 
commercial position of the person who supplied or who is the subject of the information. 
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Questions 1(b) and 1(c) 
 
A payment of $22,250 was made in January 2021. This payment was treated as a legal 
settlement as it was a contribution to costs to resolve the Judicial Review proceedings that 
were undertaken. 
 
We have been able to identify no ex-gratia payments made over the period you have 
requested which are related to the ECE sector. Therefore, I am refusing this part of your 
request as it pertains to ex-gratia payments under section 18(g) of the Act, as the information 
requested is not held by the Ministry. 
 
Questions 2 & 3: Claims of compensation made to the Ministry 
 
Typically, if a claim for compensation is made, it is within the context of a complaint. 
Complaints of all kinds are addressed on a case-by-case basis and can be handled at various 
levels within the Ministry. 
 
We do not record claims of compensation, the outcome of those claims, nor the reason for 
those claims in any kind of database or centralised location. As such, I am refusing Question 
2 under section 18(f) of the Act, as to identify the information in scope would require substantial 
collation and research which would impose an unreasonable burden upon the Ministry. 
 
In response to Question 3, where you are seeking to receive specific information relating to 
claims for compensation where a licensing application has been declined, or there has been 
a disadvantage to the applicant due to taking longer than 30 working days to process the 
application, Regulation 11(2) requires the Secretary to take all reasonably practicable steps 
to ensure a decision to grant or deny a probationary licence is made within 30 working days.  

In our letter of 2 November, you have been provided with information relating to the 
applications that have taken longer than 30 working days to process. 

To identify any potential instances where claims of compensation due to processing times 
have occurred would require the same level of collation and research as would be required to 
answer Question 2 above. Therefore, I am also refusing Question 3 under section 18(f) of the 
Act. 
 
Question 4: Judicial Review Decisions 
 
Each year, ECE licensing staff issue an average of 150 provisional licences, as well as 
approximately 30 licence suspensions and 30 licence cancellations. The Ministry’s accuracy 
in its decision-making can partly be demonstrated in the very few times a judicial review has 
been filed.  
 
For the period you have requested, I have identified only two judicial review decisions that we 
consider to be in scope of your request. These are detailed below. 
 
Judicial Review 1:  
 
The Judicial Review between the Ministry and Discoveries Educare Ltd was related to 
gazetting a Notice cancelling the early childcare licence. The decision for this Judicial Review 
has been made available at the following link:  
 
https://forms.justice.govt.nz/search/Documents/pdf/jdo/3c/alfresco/service/api/node/content/
workspace/SpacesStore/4543c639-7d32-4d8f-a981-da8853c88b92/4543c639-7d32-4d8f-
a981-da8853c88b92.pdf   
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Judicial Review 2: 
 
This decision has a permanent non-publication order in place. As such, I am refusing to 
provide any information about this Judicial Review under section 6(c) of the Act to avoid 
prejudice to the maintenance of the law, including the prevention, investigation, and detection 
of offences, and the right to a fair trial. 
 
As required under section 9(1) of the Act, I have considered the public interest in releasing the 
withheld information; I do not consider the public interest considerations favouring the release 
of this information are sufficient to outweigh the need to withhold it at this time. 
 
Thank you again for your email. You have the right to ask an Ombudsman to review this 
decision. You can do this by writing to info@ombudsman.parliament.nz or Office of the 
Ombudsman, PO Box 10152, Wellington 6143. 
 
 
Nāku noa, nā 
 

 
 
Helen Hurst 
Pouwhakarae | Associate Deputy Secretary 
Resourcing and Early Learning Delivery 
Te Mahau | Te Pae Aronui 




