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On 7 December 2022, Cabinet agreed on proposals to regulate for 80% qualified and certificated 
teachers in teacher-led ECE, and strengthen the person responsible role in teacher-led ECE, and 
licensed hospital-based and home-based services. In this paper Cabinet also agreed for the 
Ministry of Education to publicly consult on proposals to strengthen the existing licensing and 
enforcement provisions, as well as on a new definition for ‘locally based’ for persons responsible in 
licensed home-based education and care services.  
  
However, in April 2023, the Minister of Education agreed to slow down progress on the proposal to 
regulate for 80% qualified and certificated teachers in teacher-led ECE, so that this initiative can be 
implemented in a way that is more manageable for the sector given the other changes underway 
and the evolving challenges the sector is facing. On 31 May 2023, (in the following paper Cabinet 
paper: Proposed amendments for Tranche 2 of the Early Learning Regulatory Review) Cabinet 
agreed to rescind previous Cabinet decisions to regulate for 80% qualified and certificated teachers 
in teacher-led ECE, due to the reasons outlined above. Therefore, final proposals for regulating 
80% qualified and certificated teachers in teacher-led ECE have been withheld under s9(2)(f)(iv) of 
the Official Information Act 1982 in this suite of papers, as they are still under active consideration.  
  
Also on 31 May 2023, Cabinet agreed on proposals to strengthen the existing licensing and 
enforcement provisions, however they did not agree to final proposals to define ‘locally based’, 
which is needed to implement the requirement that persons responsible in licensed home-based 
education and care services be locally based. On 17 August 2023, (in the following paper Education 
(Early Childhood Services) Amendment Regulations (No 2) 2023) Cabinet noted that this 
requirement is not being progressed and will be revisited at a time when this requirement is more 
manageable for the sector. Therefore, as this is still under active consideration, final proposals for 
defining ‘locally based’ for persons responsible in licensed home-based education and care services 
have been withheld under s9(2)(f)(iv) of the Official Information Act 1982 in this suite of papers. 
 
These documents have been proactively released: 
 Cabinet Paper Amendments to the Education (Early Childhood Services) 

Regulations 2008 
Date considered: 17 August 2023 
Author: Office of the Minister of Education 

  
 Briefing Note: Cabinet paper for lodging and talking points – 

Amendments to the Education (Early Childhood Services) Regulations 
2008 (licensing and person responsible requirements) 
Date considered: 9 August 2023 
Author: Ministry of Education 
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Cabinet Legislation Committee Minute: LEG-23-0139 
Date considered: 17 August 2023 
Author: Committee Secretary 

You can read the Education (Early Childhood Services) Amendment Regulations (No 2) 2023 here: 
Education (Early Childhood Services) Amendment Regulations (No 2) 2023 (SL 2023/200) Contents 
– New Zealand Legislation

Material redacted 
Some deletions have been made from the documents in line with withholding grounds under the 
Official Information Act 1982. Where information has been withheld, no public interest has been 
identified that would outweigh the reasons for withholding it. 

The applicable withholding grounds under the Act are as follows: 
Section 9(2)(a) to protect the privacy of natural persons 
Section 9(2)(g)(i)  to maintain the effective conduct of public affairs through the free and frank 

expression of opinion 
Some deletions have been made from the documents as the information withheld does not fall 
within scope of the Minister’s portfolio responsibilities, and is not relevant to the proactive release of 
this material. 

You can read the Official Information Act 1982 here: 
http://legislation.govt.nz/act/public/1982/0156/latest/DLM64785.html 
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Cabinet Legislation 
Committee
Minute of Decision

This document contains information for the New Zealand Cabinet. It must be treated in confidence and 
handled in accordance with any security classification, or other endorsement. The information can only be 
released, including under the Official Information Act 1982, by persons with the appropriate authority.

Education (Early Childhood Services) Amendment Regulations (No 2) 
2023

Portfolio Education

On 17 August 2023, the Cabinet Legislation Committee:

1 noted that on 7 December 2022 the Cabinet Social Wellbeing Committee agreed to amend 
the Education (Early Childhood Services) Regulations 2008 to:

1.1 require persons responsible in teacher-led early childhood education and care 
centres, licensed hospital-based education and care services, and licensed home-
based education and care services to hold a Full (Category One or Two) practising 
certificate, and for this requirement to commence six months after the 
commencement of other regulatory changes agreed below for persons responsible;

1.2 require persons responsible in teacher-led early childhood education and care centres
to:

1.2.1 supervise children in attendance and staff providing education and care 
(even if located in separate spaces), which includes being actively 
involved with children and teaching staff;

1.2.2 provide education and care to children in attendance and guidance to 
teaching staff;

1.2.3 ensure all staff are implementing the gazetted curriculum framework and 
know how to use it in their teaching; and

1.2.4 ensure that day-to-day health and safety risks and hazards are identified, 
and appropriate steps are taken to address those risks or hazards when 
children attend;

1.3 require persons responsible in teacher-led early childhood education and care centres
to hold an accredited first aid qualification and that they be included in the current 
1:25 ratio for first aid qualification requirements;
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1.4 require persons responsible in licensed hospital-based education and care services to:

1.4.1 supervise children and staff at the service and adults in the activity room 
(even when children and staff are located in separate spaces), which 
includes being actively involved with children, teaching staff and adults;

1.4.2 ensure there is at least one adult present when children are in the activity 
room;

1.4.3 provide education and care to children and guidance to teaching staff; and

1.4.4 ensure all staff are implementing the gazetted curriculum framework and 
know how to use it;

1.5 require that persons responsible in licensed home-based education and care services 
only work across up to two licences within each calendar month, and only one 
licence at any one time;

1.6 increase the maximum licence size for licensed home-based education and care 
services from 80 to 100 children;

1.7 require that persons responsible for licensed home-based education and care services
be locally based, and undertake further consultation on a definition for ‘locally 
based’;

1.8 require persons responsible in licensed home-based education and care services to 
take all reasonable steps to observe, support, and provide guidance on the curriculum
delivery in the home during their visits and to keep records of these activities; and

1.9 require that persons responsible in licensed home-based education and care services 
provide professional development to educators on a regular basis and to keep records
of any such discussion;

[SWC-22-MIN-0232];

2 noted that on 6 June 2023 Cabinet agreed to amend the Education (Early Childhood 
Services) Regulations 2008 to:

2.1 allow the Secretary of Education, at their discretion, to add conditions to a service 
provider’s provisional licence if new matters of non-compliance are identified, 
where this is considered fair and reasonable;

2.2 allow a date to be set by when a new condition that is added to a provisional licence 
must be complied with, that is fair and reasonable, and that differs to dates that have 
been set for any existing conditions, but is no later than 12 months from when the 
licence was reclassified as provisional;
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2.3 define ‘permanently ceased to operate’ as when:

2.3.1 the service provider has notified the Secretary that it has permanently 
ceased to operate; or

2.3.2 the Secretary is made aware that the service has not been operating for a 
period of three months or more as evidenced by two or more of the 
following:

2.3.2.1 there being no children enrolled and/or attending the service; 
or

2.3.2.2 there being no staff employed or engaged and working in the 
service; or

2.3.2.3 the service provider has not claimed early childhood education
funding;

2.4 allow the Secretary, at their discretion, to grant a service provider approval to 
temporarily close their service, on application, for a period of up to three months;

2.5 provide for the Secretary, at their discretion, to extend a temporary service closure 
for a further period of up to three months;

2.6 provide for the Secretary, at their discretion, to allow a service provider to 
temporarily close for more than six months, but for no longer than 12 months from 
when the temporary closure was first issued, if satisfied that:

2.6.1 the service provider intends to reopen the service; and

2.6.2 it is not possible for the service provider to find premises for which they 
will be granted a temporary relocation licence;

2.7 provide that the Secretary may, at their discretion, grant approval to temporarily 
close to a service provider whose licence has been reclassified as provisional, if 
considered fair and reasonable; and

2.8 provide that the Secretary must not grant approval to temporarily close to a service 
provider whose licence has been, or is likely to be, suspended;

[CAB-23-MIN-0207.02];

3 noted that the Education (Early Childhood Services) Amendment Regulations (No 2) 2023 
(the Regulations) give effect to the decisions referred to above;

4 noted that the Regulations do not implement the decision in paragraph 1.7 above as Cabinet 
is yet to make final decisions on the definition of ‘locally based’, which is needed to 
implement this requirement, and that this will be revisited at a time when this requirement is
more manageable for the sector;

5 authorised the submission to the Executive Council of the Education (Early Childhood 
Services) Amendment Regulations (No 2) 2023 [PCO 25278/8.0];
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6 noted that the Regulations will come into force by 26 February 2024, with the requirement 
that persons responsible in teacher-led early childhood and education centres, and licensed 
hospital- and home-based education and care services hold a Full (Category One or Two) 
practising certificate coming into force on 26 August 2024.

Rebecca Davies
Committee Secretary

Present: Officials present from:
Hon Grant Robertson (Chair)
Hon Dr Ayesha Verrall
Hon Damien O'Connor
Hon Andrew Little
Hon Kieran McAnulty
Hon Ginny Andersen
Hon Willow-Jean Prime
Hon Dr Duncan Webb
Hon Rachel Brooking
Hon Jo Luxton
Tangi Utikere, MP (Chief Government Whip)

Office of the Prime Minister
Officials Committee for LEG
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