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I N  C O N F I D E N C E
SWC-23-MIN-0066

Cabinet Social Wellbeing 
Committee
Minute of Decision

This document contains information for the New Zealand Cabinet. It must be treated in confidence and 
handled in accordance with any security classification, or other endorsement. The information can only be 
released, including under the Official Information Act 1982, by persons with the appropriate authority.

Policy Clarification: Waiving the Student Support Residency Rules for 
Families of Those Directly Affected by the Christchurch Mosques Attack

Portfolio Education

On 21 June 2023, the Cabinet Social Wellbeing Committee:

Background

1 noted that in November 2022, SWC agreed to waive the three-year residency rules for 
student loans and student allowances for family members who are granted residence visas, 
between 15 March 2019 and 31 December 2024, through their relationship to holders of a 
Christchurch Response Visa (or those who would have been eligible but who were already 
holding another residence visa), for study starting on or after 1 January 2024 
[SWC-22-MIN-0191]; 

2 noted that the above policy is narrower in practice than intended, as it limits the cohort of 
directly affected people whose family members are eligible for the waiver, and excludes 
family members who have gained residence in New Zealand through pathways other than 
through their relationship to residence-class visa holders; 

Clarifying policy parameters to ensure policy intent is met

3 agreed to recommend that Cabinet rescind the decision in paragraph 1 above; and instead

4 agreed to waive the three-year residency stand-down for student loans and allowances for 
people starting study on or after 1 January 2024, as long as they are:

4.1 granted a residence-class visa under the Immigration Act 2009 between 15 March 
2019 and 31 December 2024, and

4.2 a family member (as defined in recommendation 5) of a living person where that 
living person is:

4.2.1 the holder of a Christchurch Response Visa, whether or not they reside in 
New Zealand; or

4.2.2 a New Zealand citizen, whether or not they reside in New Zealand, who:

4.2.2.1 was a resident visa holder under the Immigration Act 2009 at 
the time of the Masjid Al Noor or Linwood Masjid terrorist 
attack on 15 March 2019 (the attack) and was eligible for a 
Christchurch Response Visa; or

1
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4.2.2.2 would have been eligible for a Christchurch Response Visa 
had they not already been the holder of a permanent resident 
visa under the Immigration Act 2009; or

4.2.2.3 would have been eligible for a Christchurch Response Visa 
had they not already been a New Zealand citizen; or 

4.2.2.4 was granted New Zealand citizenship after holding a 
Christchurch Response Visa; or

4.2.3 the holder of a permanent resident visa under the Immigration Act 2009, 
whether or not they reside in New Zealand, who:

4.2.3.1 was a resident visa holder under the Immigration Act 2009 at 
the time of the attack and was eligible for a Christchurch 
Response Visa; or

4.2.3.2 would have been eligible for a Christchurch Response Visa 
had they not already been the holder of a permanent resident 
visa under the Immigration Act 2009; or

4.2.4 the holder of a resident visa under the Immigration Act 2009, whether or 
not they reside in New Zealand, who held the resident visa at the time of 
the attack and who was eligible for a Christchurch Response Visa; 

5 agreed that family members, for the purposes of paragraph 4 above, will be defined as 
partners, children (both dependent and non-dependent), grandchildren, parents, 
grandparents, siblings, aunts, uncles, nieces, nephews, first cousins (i.e., a child of an aunt or
uncle), parents-in-law, children-in-law, siblings-in-law, as well as step-children, step-parents
and step-siblings; 

6 noted that there are no financial implications from the decisions in paragraphs 4 and 5 
above;

Next steps

7 invited the Minister for Social Development and Employment to instruct the Parliamentary 
Counsel Office to draft the necessary changes to the Student Allowances Regulations 1998, 
to give effect to paragraphs 4 and 5 above.

Rachel Clarke
Committee Secretary

Present: Officials present from:
Rt Hon Chris Hipkins
Hon Carmel Sepuloni
Hon Dr Ayesha Verrall
Hon Willie Jackson
Hon Priyanca Radhakrishnan
Hon Kieran McAnulty
Hon Ginny Andersen
Hon Willow-Jean Prime
Hon Rino Tirikatene
Hon Jo Luxton

Office of the Prime Minister
Office of the Chair of SWC
Officials Committee for SWC
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Education Report: Policy clarification Cabinet paper – Waiving the 
student support residency rules for families of 
those directly affected by the Christchurch 
mosques attack 

To: Hon Jan Tinetti, Minister of Education 

Cc: 
Hon Carmel Sepuloni, Minister for Social Development and 

Employment 

Date: 6 June 2023 Priority: High 

Security Level: In Confidence METIS No: 1311784 

Drafter: 
Miriam Urlich 

Mary Dooley 
DDI: 

Key Contact: Kieran Forde DDI: 

Messaging seen by 

Communications team: 
No 

Round 

Robin: 
No 

 
Purpose and summary 

In response to the Christchurch mosques attack, in 2020 the Government waived the three-
year residence stand-down rules for eligibility to student loans and student allowances for 
holders of a Christchurch Response Visa and for people who would have been eligible for the 
visa but were already holding another residence visa [SWC-20-MIN-0013, CAB-20-MIN-
0094]. In November 2022, Cabinet agreed to extend the waiver for family members (who are 
holding a residence-class visa) of those directly affected by the attack, for study starting on or 
after 1 January 2024 [SWC-22-MIN-0191, CAB-22-MIN-0498]. 
 
To give effect to this Cabinet decision for student allowance purposes, the Ministry of Social 
Development needs to amend the Student Allowances Regulations 1998. Parliamentary 
Counsel Office asked for further clarification of the policy parameters to ensure the policy 
intent is met with respect to the scope of those ‘directly affected’; the types of residence-class 
visas family members may hold; and a set list of who is a ‘family member’.  
 
This report seeks your agreement to clarify and confirm the policy intent with respect to: 
1. student loans and allowances to support the implementation of the waiver; and 
2. the residency rules for Fees Free payments for the same group of people to ensure 

consistency with student loans and allowances settings. 

 

 
 

9(2)(a)
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Background 

1. On 14 November 2022, Cabinet agreed to exempt family members of those directly 

affected by the Christchurch mosques terror attack, who have been granted a residence 

visa between 15 March 2019 and 31 December 2024 through their relationship to those 

directly affected, from the three-year residence stand-down period for eligibility to student 

loans and student allowances [SWC-22-MIN-019, CAB-22-MIN-0498 refers]. These 

changes apply for study starting on or after 1 January 2024. 

 

2. Work between the Ministry of Education, the Ministry for Social Development (MSD) and 

the Ministry for Business, Innovation and Employment (MBIE) to implement the policy has 

highlighted the need to clarify the parameters of the policy. This is because the wording 

in the Cabinet minute does not adequately reflect what is intended by the policy.   

 

3. The previous Minister of Education also waived the Fees Free three-year residency rules 

for family members of those directly affected in line with the arrangements for student 

loans and allowances [METIS 1291384]. This change took effect from 1 January 2023. 

Clarification of who is eligible for the residency stand-down waiver 

4. Eligibility for the waiver depends on the residency status of the family member, when they 

gain residency, as well as their relative being part of the group of people ‘directly affected’ 

by the attack, as defined for the purposes of this policy.  

 

5. Clarification is needed for the following policy parameters:  

 
a. the scope of those ‘directly affected’; [see recommendation 4.2 in Annex One] 

b. the types of residence-class visas family members may hold for them to be eligible 

for the waiver; [see recommendation 4.1 in Annex One] and 

c. a set list of who is a ‘family member’. [see recommendation 5 in Annex One]. 

 

6. We have worked closely with MSD on the policy clarifications (with support from MBIE). 

MSD has advised they are comfortable with the attached Cabinet paper. Subject to further 

feedback from Parliamentary Counsel Office (PCO), the structure of the 

recommendations in Annex One may change slightly to ensure PCO can draft the 

necessary amendments to the Student Allowances Regulations in line with policy intent.  

The current scope of those ‘directly affected’ is narrower than what was intended  

7. The wording of the original Cabinet agreement has led to a narrower scope of those 

‘directly affected’ than was intended (see paragraphs 16-19 in Annex One). It should be 

clear that the person applying for the waiver must be a family member of a living person 

who was directly affected by the attack, who is either: 

 

a. the holder of a Christchurch Response Visa; or 

b. a New Zealand citizen who: 

i. was a resident visa holder under the Immigration Act 2009 at the time of the 

attack and was eligible for a Christchurch Response Visa; or 

ii. would have been eligible for a Christchurch Response Visa had they not already 

been the holder of a permanent resident visa under the Immigration Act 2009; or 

iii. would have been eligible for a Christchurch Response Visa had they not already 

been a New Zealand citizen; or  
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iv. was granted New Zealand citizenship after holding a Christchurch Response 

Visa; or 

c. the holder of a permanent resident visa under the Immigration Act 2009 who: 

i. was a resident visa holder under the Immigration Act 2009 at the time of the 

attack and was eligible for a Christchurch Response Visa; or 

ii. would have been eligible for a Christchurch Response Visa had they not already 

been the holder of a permanent resident visa under the Immigration Act 2009; or 

d. the holder of a resident visa under the Immigration Act 2009, which they held at the 

time of the attack, who was eligible for a Christchurch Response Visa.  

 

8. In clarifying these eligibility parameters, we have been mindful of the need to balance the 

policy and operational details alongside the targeting intent of the policy, being fair and 

compassionate, and maintaining consistency within the student support system. For this 

reason, we are also being clear about who is excluded from being eligible for the waiver 

(see paragraphs 21 and 22 in Annex One). 

Eligible family members under current wording does not include all intended cohorts 

9. We want to be clear that to be eligible for the wavier, a family member can hold any type 

of residence class visa under the Immigration Act 2009, if it was granted between 15 

March 2019 and 31 December 2024.  

 

10. To implement the policy as intended, we propose you seek Cabinet agreement to remove 

the requirement for family members to have gained their New Zealand residence-class 

visa through their relationship to those directly affected. Instead, family members will be 

eligible for the waiver regardless of their type of residence-class visa. This ensures 

equitable access to the waiver across family members regardless of their immigration 

pathway (see paragraphs 23-27 in Annex One). 

‘Family members’ must be clearly defined to implement the policy as intended 

11. MSD has advised that, to be able to implement the policy, they need a set list of family 

members to determine who is eligible for the waiver. The original Cabinet paper included 

an open-ended list that risks applying to people beyond the intended cohort.  

 

12. We propose that, to ensure the waiver is granted to family members intended to be 

eligible, ‘family member’, in relation to a directly affected person, is defined as a partner, 

child (both dependent and non-dependent), grandchild, parent, grandparent, sibling, aunt, 

uncle, niece, nephew, first cousin (i.e., a child of an aunt or uncle), parent-in-law, child-in-

law, sibling-in-law, as well as step-child, step-parent and step-sibling (see paragraphs 29-

30 in Annex One). 

There are no additional financial implications from clarifying the policy parameters 

13. The clarifications mean that there will be a very minor (but unquantifiable) number of 

additional people who will be eligible for the waiver (specifically related to the inclusion of 

citizens in the ‘directly affected’ cohort). However, the original estimates were reasonably 

generous, and we therefore consider that there are no additional financial implications 

from making these clarifications. The Treasury was consulted and had no comments.  Proa
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Reconfirming the residency stand-down waiver for Fees Free payments 

14. In general, eligibility rules for Fees Free align with those for student loans and allowances 

to ensure equitable access to tertiary studies for students. 

 

15. The same ambiguities in the original policy Cabinet paper for student loans and 

allowances were also reflected in the advice to the Minister of Education that sought 

agreement to the Fees Free waiver [METIS 1291384], and consequently the current Fees 

Free delegation. You have the ability to make decisions on the clarification for the Fees 

Free parameters. 

 

16. We therefore recommend you agree to clarify the policy intent for the Fees Free residency 

waiver, in line with the clarification for student loans and allowances. That is:  

 
a. to apply the same scope of those directly affected by the attack (see paragraph 7);  

b. to remove the requirement for family members to have gained a New Zealand 

residence-class visa through their relationship to those directly affected by the attack 

(see paragraph 10); and 

c. to adopt the same set list of family member (see paragraph 12).  

 

17. For clarity, to be eligible for Fees Free payments, family members of those directly 

affected by the attack will still need be granted a New Zealand residence-class visa 

between 15 March 2019 and 31 December 2024 to be eligible for the waiver.   

Next steps 

18. MSD advised that final Cabinet confirmation of the policy clarification is needed by 

Monday, 3 July, at the very latest. However, MSD advise that any delay in confirmation 

would risk the policy not being able to be implemented when planned. Therefore, MSD’s 

strong preference is to get Cabinet confirmation on 26 June.  

 

19. If you agree with the policy clarifications, we recommend you urgently consult on the 

attached Cabinet paper with the Minister for Social Development and Employment and 

the Minister of Revenue, as they hold the delegations for student allowances and student 

loans respectively. You may also wish to consult with the Minister of Finance.  

 
20. We worked with MBIE on the Cabinet paper because the eligibility criteria for the waiver 

are partially based on immigration processes. However, the paper does not propose any 

immigration changes. We also provided a copy of the Cabinet paper to the Ministry for 

Ethnic Communities. You may wish to send a copy of the paper to the Ministers of 

Immigration and the Minister for Diversity, Inclusion and Ethnic Communities for their 

information.  

 
21. We will provide a final Cabinet paper to your office, following feedback and Ministerial 

consultation.  

 
a. If Ministerial consultation is completed by Tuesday, 13 June, we will provide a Cabinet 

paper for lodging on Thursday 15 June, for consideration by the Social Wellbeing 

Committee (SWC) on Wednesday, 21 June and confirmation by Cabinet on Monday, 

26 June (preferred timeframe). 

b. If Ministerial consultation is completed by Tuesday, 20 June, we will provide a Cabinet 

paper for lodging on Thursday 22 June, for consideration by SWC on Wednesday, 
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28 and confirmation by Cabinet on Monday, 3 July. As noted above, any delay in 

confirmation would risk the policy not being able to be implemented as planned. 

Annexes 

Annex 1: Policy clarification: Waiving the student support residency rules for families of 
those directly affected by the Christchurch mosques attack 

Note: Annex withheld under section 9(2)(f)(iv), as final version supersedes the draft
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Education Report: Policy clarification Cabinet paper for lodging (Waiving 
the student support residency rules for families of those 
directly affected by the Christchurch mosques attack) 

 
To: Hon Jan Tinetti, Minister of Education 

Cc: 
Hon Carmel Sepuloni, Minister for Social Development and 

Employment 

Date: 14 June 2023 Priority: High 

Security Level: In Confidence METIS No: 1312562 

Drafter: Mary Dooley DDI: 

Key Contact: Kieran Forde DDI: 

Messaging seen by 

Communications team: 
No 

Round 

Robin: 
No 

 
 

Purpose and summary 

1. Attached is the revised Cabinet paper entitled Policy clarification: Waiving the student 
support residency rules for families of those directly affected by the Christchurch mosques 
attack. This paper seeks agreement to clarify and confirm the policy intent with respect to 
this student support residency rule waiver [METIS 1311784 refers]. 

 
2. Based on further feedback from Parliamentary Counsel Office (PCO), we have made 

some minor changes to the recommendations (and corresponding paragraphs in the body 
of the Cabinet paper) to ensure PCO can draft the necessary amendments to the Student 
Allowances Regulations 1998 in line with policy intent. We have provided your office with 
a tracked change version for reference. 

 
3. There was no feedback from Ministerial consultation. 

 
 

Recommended Actions  

4. The Ministry of Education (the Ministry) recommends you: 
 
a. agree to lodge the attached Cabinet paper no later than 10am tomorrow, Thursday 

15 June, to enable consideration by the Social Wellbeing Committee on 
Wednesday, 21 June and confirmation by Cabinet on Monday, 26 June; 

Agree / Disagree 
 

b. agree that the Ministry release this report once final decisions have been made, 
with any redactions made in line with the provisions of the Official Information Act 
1982. 

Agree / Disagree 

 

9(2)(a)
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Kieran Forde Hon Jan Tinetti 

Acting Senior Policy Manager Minister of Education 
Tertiary Policy 
 
14/06/23 __/__/____ 17 06 2023
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Information Update 
 
Drafter: Mary Dooley 
Metis Number: 1312563  
Date: 14 June 2023 
 
Request 
 
This information update provides talking points to support a discussion at the Social Wellbeing 
Committee on Wednesday, 21 June, on your paper Policy clarification Cabinet paper: Waiving 
the student support residency rules for families of those directly affected by the Christchurch 
mosques attack.  
 
Talking points  
 
Background and summary 
 
In 2020, the Government waived the three-year residence stand-down period for eligibility to 
student support for some people directly affected by the Christchurch mosques terror attack. 
In November 2022, Cabinet agreed to extend the waiver for family members of those 
directly affected by the attack, for study starting on or after 1 January 2024. [3-5; 10-12; 
rec 1] 
 
Work to implement the policy has highlighted the need to clarify some of its parameters 
to ensure policy intent is met. The wording in Cabinet’s original agreement has led to a 
narrower policy, in practice, than was intended. This is because it limits the cohort of 
directly affected people whose family members are eligible for the waiver and excludes 
family members who have gained residence in New Zealand through pathways other than 
through their relationship to residence-class visa holders. [4; 13; rec 2] 
 
Today, I am seeking your agreement to clarify the following policy parameters of the 
waiver: [1; 6; recs 3-5] 
 

a. the scope of those ‘directly affected’: I propose clarifying the scope to also include 
resident visa holders and those who were at the time of the attack, or have since 
become, New Zealand citizens. This is in addition to those who held or are holding a 
Christchurch Response Visa or another permanent resident visa, and ensures the 
policy is implemented as intended. [14-22; rec 4.2] 
 

b. the types of residence-class visas family members may hold for them to be 
eligible for the waiver: I propose removing the requirement for family members to 
have gained their New Zealand residence-class visa through their relationship to 
those directly affected to ensure equitable access to the policy, as intended. A family 
member can hold any type of residence-class visa under the Immigration Act 2009, if 
it was granted between 15 March 2019 and 31 December 2024. [23-27; rec 4.1]  

 
c. a set list of who is a ‘family member’: I propose to specify a revised definition of 

‘family members’ (used to determine family members eligible for the waiver) to 
ensure the policy applies to the intended cohort. [28-30; rec 5] 

 
There are no financial implications from making these clarifications. [33; rec 6] 
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Next steps 
 
Subject to Cabinet agreement, the Minister for Social Development and Employment will 
instruct Parliamentary Counsel Office to draft the amendments to the Student Allowances 
Regulations 1998 and submit a paper seeking Cabinet agreement to these 
amendments. No legislative amendments are needed to give effect to the waiver for 
student loan purposes. [7; 31; 34-36; rec 7] 
 
MSD will make the necessary operational changes for the waiver to take effect and will work 
with the Collective Impact Board and community groups to communicate the 
changes. [8; 32; 44] 
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