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Purpose 

This briefing note provides you with talking points to support a discussion on your paper Policy 
approvals for tertiary and international learner wellbeing and safety: code of practice, dispute 
resolution scheme rules and legislative changes at Cabinet Business Committee on Monday 
12 July 2021. 

This also includes a summary of key changes to the code based on feedback from targeted 
engagement with learner representative and provider peak bodies.  

Proactive release  

The Ministry of Education recommends you: 

a. agree to release this briefing note within 30 days of Cabinet policy decisions being made 
on the final code, dispute resolution scheme and legislative proposals, with any 
redactions in line with the provisions of the Official Information Act 1982. 

 
Agree / Disagree 

 

 
Julie Keenan Hon Chris Hipkins 
Policy Director Minister of Education 
Graduate Achievement, Vocations 
and Careers 
 
 
9 / 07 / 2021 __/__/____  
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Talking points to support your discussion of the Cabinet paper 

Summary 

Today, I am seeking your agreement, with Power to Act, to the following proposals: [1, 3, 18] 
 

• a new code of practice for the pastoral care of domestic tertiary and international learners, 
to take effect by 1 January 2022, as required under the Education and Training Act 2020; 

• proposals for rules for the dispute resolution scheme (the scheme), which is also to start 
by 1 January 2022; 

• law changes to support and reinforce the focus on learner wellbeing and safety; and 
• the Government response to the Education and Workforce Committee Inquiry into student 

accommodation, due to be tabled in Parliament by 6 August.  
 

I consulted New Zealanders on drafts of the code, the scheme rules and law changes. 
Feedback was broadly supportive. Learners and providers disagreed on how to strike the best 
balance of expectations to support learner wellbeing and safety. I have carefully considered 
this feedback in making final proposals [19, 21-23, rec 4]. 

The code and the scheme are building blocks of a national framework for strong learner-
provider relationships, and facilitate continuous improvement. This work supports our focus 
on wellbeing and creating a fairer New Zealand and strengthens the role of tertiary education 
in this shift [4, 6, 24-26]. 

A new code [recs 7-8] 

I propose to retain the structure and framework of the draft code. This was supported during 

consultation. The code combines expectations for domestic tertiary and international learners. 

It also restates existing requirements for schools with international students [28, 30]. 

I have made changes to the code following public consultation, including:  

• clearer obligations for providers, and more flexibility in how to meet them [31-32]; 

• tightening the focus on providers working with learners as key stakeholders [33-35]; and 

• removing clauses that were seen to overreach the code’s scope of supporting learner 
wellbeing and safety, for example processes around academic pedagogy [36-37]. 

Additional changes to the code based on targeted engagement [para 29] 

I have tested the revised code with learner and provider peak bodies. I wanted to ensure 
transparency about the range of consultation feedback and the changes made in response to 
their feedback; and to test the workability and approach of the revised code.  

All agreed that the revised code was an improvement.  

I have carefully considered the feedback received and am tabling an adjusted code in 
response. In doing so, I have given effect to key comments (these have a meaningful impact 
on the code but do not impact the interests of other groups that were already carefully 
balanced in the code). This includes addressing concerns about legal or implementation 
issues (for example, revised wording around the process regarding accommodation staff 
being fit-and-proper persons), and changes to ensure consistency within the code and with 
earlier changes from sector feedback [Annex 1 attached to this note provides detail on the 
changes]. 

I intend to launch the new code soon after Cabinet approvals [27, 79, rec 7]. 

  

Proa
cti

ve
ly 

Rele
as

ed



3 

Dispute resolution scheme rules [recs 14-19]  

The scheme is separate to the code but complements its aims of improving outcomes for 
learners and strengthening learner voice. It is important that learners can escalate their 
disputes to an external service if they cannot resolve complaints with providers [46, 56]. 
 
The sector supported the focus on accessibility, flexibility, and inclusivity to meet the diverse 
needs of learners. I now propose rules to reflect the learner’s journey through the scheme to 
make it easier for users to navigate [48-50]. 

I have made changes to the scheme following public consultation, including:  

• prioritising consensual forms of dispute resolution (such as mediation) over adjudicative 
processes, but ensuring that adjudicators give effect to the rule of law in decisions [51-
52]; 

• clarifying the scheme operator’s functions and duties regarding Te Tiriti o Waitangi [53]; 
and 

• ensuring the rules’ consistency with the Privacy Act 2020 [54-55]. 
 
Law changes [recs 24-29 & appendix D] 

I proposed law changes to ensure we can deliver the outcomes we are seeking, minimise 
compliance and administration costs, and ensure provisions are fit-for-purpose. There was 
relatively less feedback on these proposals through public consultation [60-61].  

I propose to include in the Education and Training Amendment Bill (No 2) changes relating to:  

• provisions for a code of practice [63-64]; 

• provisions for a code administrator [65-66]; 

• provisions for the scheme [67-68]; and  

• administrative detail to ensure code and scheme provisions are fit-for-purpose [69-70].  

Government response to the inquiry into student accommodation [recs 38-39] 

The Committee supported the draft code I consulted on and made seven recommendations – 
all of which relate to the code l scheme. The Committee concluded that systemic change is 
needed to improve the standard and consistency of learner wellbeing and safety [73-75].  

I propose that the Government accept the Committee’s recommendations, noting that the code 
and scheme have been amended based on sector feedback. I propose that the Government 
consider the recommendation to combine the new dispute resolution scheme for domestic 
tertiary learners with the existing scheme for international learners in future [76-77]. 

Impact and implementation [recs 11, 20-22, 31-34] 

The proposals strengthen existing provisions, rather than creating a new system. I recognise 
some sector concerns around timeframes and cost impacts. I expect this code and scheme to 
be in place for two to three years before making further refinements after law change [7, 25]. 

I will issue the new code and intend to appoint the New Zealand Qualifications Authority 
(NZQA) as the administrator of the code following Cabinet decisions, to promote the code and 
co-develop guideline materials, with a focus on information and capability building [41-44, 79]. 

Following drafting of the scheme rules by Parliamentary Counsel Office, I intend to carry out 
targeted consultation with key stakeholders before seeking legislative approvals for the 
scheme rules in October 2021 [57, 59],  

 In the meantime, I intend to run a selection 
process from August 2021 to appoint a dispute resolution scheme operator [58, 81].
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