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I N  C O N F I D E N C E
CAB-23-MIN-0492

Cabinet

Minute of Decision
This document contains information for the New Zealand Cabinet. It must be treated in confidence and 
handled in accordance with any security classification, or other endorsement. The information can only be 
released, including under the Official Information Act 1982, by persons with the appropriate authority.

Education (School Boards) Amendment Regulations 2023

Portfolio Education

On 18 December 2023, Cabinet:

1 noted that on 11 December 2023, Cabinet agreed to the creation of regulations to make the 
Away for the Day cell phones policy a requirement in schools [CAB-23-MIN-0483];

2 noted that the Education (School Boards) Amendment Regulations 2023 gives effect to the 
decision referred to in paragraph 1 above;

3 authorised the submission to the Executive Council of the Education (School Boards) 
Amendment Regulations 2023 [PCO 26020/3.0];

4 noted that the Education (School Boards) Amendment Regulations 2023 come into force on 
18 January 2024.

Rachel Hayward
Secretary of the Cabinet

1
I N  C O N F I D E N C Eeoll2elr4 2023-12-20 08:01:37

Proa
cti

ve
ly 

Rele
as

ed



I N   C O N F I D E N C E 

1 
I N   C O N F I D E N C E 

In Confidence  

Office of the Minister of Education 

Chair, Cabinet 

 

Education (School Boards) Amendment Regulations 2023 

Proposal  

1 I seek Cabinet agreement to submit the Education (School Boards) 
Amendment Regulations 2023 (the Regulation) to the Executive Council for 
approval. The Regulation will give effect to the Government’s 100 Day Plan 
commitment to restrict cell phone use in schools through the Education and 
Training Act 2020 (the Act).  

Policy  

2 As part of the 100-day Plan, this Government intends to require cell phones to 
be kept away throughout the day in all schools to reduce distractions and 
improve student achievement.  

3 Some New Zealand schools already restrict cell phone use by setting rules 
under section 126 of the Act. On 11 December, Cabinet agreed to the 
creation of regulations under section 638 of the Act which will require all 
schools to set similar rules, an Away for the Day policy [CAB-23-MIN-0483 
refers].  

4 School Boards will be responsible for establishing rules related to the 
implementation of the policy and practical arrangements within their 
respective schools. This will involve making amendments to their by-laws. 
They will make exemptions to the policy for educational purposes, to support 
students with health and/or learning needs, and in special circumstances for 
limited individual cases that principals judge access to a cell phone to be 
necessary.  

5 Schools will implement and enforce the policy using their usual behaviour 
management and disciplinary systems. The Education Review Office (ERO) 
will monitor and report on schools' compliance with the requirement. 

6 I expect that schools will start implementing Away for the Day policies from 
the start of next year. Schools are required to consult with their communities 
on their rules before introducing new rules. 

Timing and 28-day rule  

7 I recommend that the regulations come into force on 18 January 2024, 28 
days after publication in the Gazette, given that I am not seeking a waiver of 
the 28-day rule. This ensures that schools have time to get started on the 
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I N   C O N F I D E N C E 

2 
I N   C O N F I D E N C E 

preparation and consultation needed before implementation. The regulations 
require all schools to have rules in place by the first day of Term 2 (29 April 
2024). 

8 The Ministry of Education intends to notify schools as soon as practicable of 
the regulations.    

Compliance  

9 These regulations comply with each of the following: 

9.1 the principles of the Treaty of Waitangi; 

9.2 the principles and guidelines set out in the Privacy Act 2020;  

9.3 relevant international standards and obligations;  

9.4 the Legislation Guidelines (2021 edition), which are maintained by the 
Legislation Design and Advisory Committee. 

10 Also, the regulations engage the rights and freedoms contained in the New 
Zealand Bill of Rights Act 1990 or the Human Rights Act 1993, but this 
engagement is within justified limits. 

Regulations Review Committee 

11 There are no grounds for the Regulations Review Committee to draw the 
Regulations to the attention of the House of Representatives under Standing 
Order 327.  

Certification by Parliamentary Counsel  

12 The draft regulations were certified by the Parliamentary Counsel Office 
(PCO) as being in order for submission to Cabinet. 

Regulatory Impact Analysis 

13 A Regulatory Impact Assessment (RIA) was prepared in accordance with the 
necessary requirements, and was submitted at the time that Cabinet approval 
was sought of the policy relating to the regulations [CAB-23-MIN-0483]. 

Publicity  

14 I expect there will continue to be significant interest in the Away for the Day 
policy about cell phone use in school classes and intend to publicly announce 
the policy by the end of the year. 

15 I intend to announce this policy and supporting regulation following Cabinet 
decisions. There will be a media release to schools on 18 December 2023 
along with the other 100-Day commitments involving schools. 
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Proactive release 

16 I intend to release the material within this Cabinet paper within 30 days after 
decisions have been made by Cabinet, subject to any redactions as 
appropriate under the Official Information Act 1982. 

Consultation  

17 Given the short timeframes, we did not provide the paper for any agency 
consultation for this Cabinet paper.  

18 There was also insufficient time to undertake Ministerial consultation for this 
Cabinet paper. 

Recommendations 

19 I recommend that the Cabinet committee: 

1 note that on 11 December 2023 Cabinet agreed to the creation of 
regulations to make the Away for the Day cell phones policy a 
requirement in schools [CAB-23-MIN-0483]; 

2 note that the Education (School Boards) Amendment Regulations 2023 
will give effect to the decision referred to in recommendation 1 above; 

3 authorise the submission to the Executive Council of the Education 
(School Boards) Amendment Regulations 2023; 

4 note that the Education (School Boards) Amendment Regulations 2023 
come into force on 18 January 2024. 

 

Authorised for lodgement 

Hon Erica Stanford 

Minister of Education 
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Education (School Boards) Amendment Regulations 2023

Governor-General

Order in Council

At Wellington this                     day of                     2023

Present:
in Council

These regulations are made under section 638 of the Education and Training Act 2020
on the advice and with the consent of the Executive Council.

Contents
Page

1 Title 2
2 Commencement 2
3 Principal regulations 2
4 New Part 1 heading inserted 2

Part 1
Preliminary provisions

5 Cross-heading above regulation 4 revoked 2
6 New Part 2 heading inserted 2

Part 2
Powers of boards

7 Cross-heading above regulation 5 revoked 2
8 New Part 3 heading inserted 2

Part 3
Procedure of boards

9 Cross-heading above regulation 10 revoked 3
10 New Part 4 heading inserted 3

PCO 26020/3.0
Drafted by Ogy Kabzamalov

IN CONFIDENCE
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Part 4
Duties of boards

11 Cross-heading above regulation 20 revoked 3
12 Cross-heading above regulation 21 revoked 3
13 New regulation 22 inserted (Duty to prohibit the use or access of

mobile phones)
3

22 Duty to prohibit the use or access of mobile phones 3

Regulations

1 Title
These regulations are the Education (School Boards) Amendment Regulations
2023.

2 Commencement
These regulations come into force on 18 January 2024.

3 Principal regulations
These regulations amend the Education (School Boards) Regulations 2020.

4 New Part 1 heading inserted
After regulation 2, insert:

Part 1
Preliminary provisions

5 Cross-heading above regulation 4 revoked
Revoke the cross-heading above regulation 4.

6 New Part 2 heading inserted
After regulation 4, insert:

Part 2
Powers of boards

7 Cross-heading above regulation 5 revoked
Revoke the cross-heading above regulation 5.

8 New Part 3 heading inserted
After regulation 9, insert:

r 1
Education (School Boards) Amendment Regulations

2023
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Part 3
Procedure of boards

9 Cross-heading above regulation 10 revoked
Revoke the cross-heading above regulation 10.

10 New Part 4 heading inserted
After regulation 19, insert:

Part 4
Duties of boards

11 Cross-heading above regulation 20 revoked
Revoke the cross-heading above regulation 20.

12 Cross-heading above regulation 21 revoked
Revoke the cross-heading above regulation 21.

13 New regulation 22 inserted (Duty to prohibit the use or access of mobile
phones)
After regulation 21, insert:

22 Duty to prohibit the use or access of mobile phones
(1) The board of a State school (other than Te Aho o Te Kura Pounamu) must pro‐

hibit students from using or accessing mobile phones at all times while they are
attending school.

(2) The board may do anything within its powers that it thinks is necessary or
desirable to implement the prohibition.

(3) However, the board must ensure that the prohibition does not apply to a student
to the extent that—
(a) the board is satisfied that the student needs to use or access a mobile

phone—
(i) for a purpose connected with the student’s health; or
(ii) for the purpose of assisting the student in connection with any dis‐

ability or learning support need; or
(b) a registered teacher determines that the student needs to use or access a

mobile phone for a specific educational task or purpose; or
(c) the principal determines that there are special circumstances that make it

necessary for the student to use or access a mobile phone (for example,
the student is a teenage parent).

Education (School Boards) Amendment Regulations
2023 r 13
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(4) The board must ensure that the prohibition takes effect no later than 29 April
2024.

 
Clerk of the Executive Council.

Explanatory note

This note is not part of the regulations, but is intended to indicate their general effect.
These regulations, which come into force on 18 January 2024, amend the Education
(School Boards) Regulations 2020 (the principal regulations).
The regulations insert into the principal regulations new regulation 22, which imposes
a duty on boards of State schools (other than Te Aho o Te Kura Pounamu) to prohibit
students from using or accessing mobile phones at all times while they are attending
school. The prohibition will also apply to students of the school who are undertaking
courses of education, gaining work experience, or making visits outside the school
premises (by virtue of section 53(2) of the Education and Training Act 2020 (the
Act)).
New regulation 22 provides that the prohibition must take effect no later than 29 April
2024 and that the board may do anything within its powers that it thinks is necessary
or desirable to implement the prohibition (for example, the board may make bylaws
under section 126 of the Act).
However, new regulation 22 also requires the board to ensure that the prohibition
does not apply to a student to the extent that the board is satisfied that the student
needs to use or access a mobile phone—
• for a purpose connected with the student’s health (for example, to monitor

insulin levels); or
• for the purpose of assisting the student in connection with a disability or learn‐

ing support need (for example, to assist with impaired communication).
New regulation 22 also requires the board to ensure that the prohibition does not
apply to a student to the extent that—
• a registered teacher determines that the student needs to use or access a mobile

phone for a specific educational task or purpose (for example, for a class
assignment); or

• the principal of the school determines that there are special circumstances that
make it necessary for the student to use or access a mobile phone (for example,
the student is a teenage parent).

The regulations also divide the principal regulations into Parts and remove cross-
headings that are no longer needed.

Explanatory note
Education (School Boards) Amendment Regulations

2023
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Regulatory impact statement
The Ministry of Education produced a regulatory impact statement on 1 December
2023 to help inform the decisions taken by the Government relating to the contents of
this instrument.
A copy of this regulatory impact statement can be found at—
• https://www.education.govt.nz/our-work/information-releases/advice-seen-by-

our-ministers/
• https://treasury.govt.nz/publications/informationreleases/ris

Issued under the authority of the Legislation Act 2019.
Date of notification in Gazette:
These regulations are administered by the Ministry of Education.

Education (School Boards) Amendment Regulations
2023 Explanatory note
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