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1. INTRODUCTION

Why are these guidelines needed?

The Ministry of Education (the Ministry) and school boards of trustees (boards) respect historic heritage and we will meet the Government’s published policies on heritage in a responsible way.  Nevertheless, as property managers we may find ourselves resisting the notion of heritage because of the operational constraints/costs that follow. 

These guidelines inform us of our responsibilities and help us to act legally, with sound judgment and balance in dealing with historic heritage.

What is historic heritage?

Historic heritage is defined in the Resource Management Act 1991 (RMA) as:

…those natural and physical resources that contribute to an understanding and appreciation of New Zealand's history and cultures, deriving from any of the following qualities:

· archaeological

· architectural

· cultural

· historic

· scientific

· technological.

In schools, typical examples of historic heritage are:

· historic buildings or structures

· archaeological sites

· places of special significance to Māori, including urupā (graves), wāhi tapu (sacred for its traditional, spiritual, religious, ritual, or mythological) and wāhi tūpuna (important for its ancestral significance and associated cultural and traditional values)
· trees or other vegetation with historical or cultural associations

· places where significant past events have taken place

· cemeteries and burial places

· historical and cultural landscapes.

There may be overlaps between the different types of historic heritage. For example, a school that is a historic site may also be an archaeological site, a historic place may also be of significance to Māori, and so on.
What is our key message? Please, please seek advice

When a school has an historic heritage feature, both the Ministry and boards have responsibilities for the care and upkeep of those features.  Heritage is a specialist subject.  

What is the impact of the Treaty Settlement Programme?

The Ministry is contributing to the Government’s goal to settle all Treaty of Waitangi claims. As a result, a number of school sites (land only) are being transferred to iwi and leased back by the Ministry for ongoing use. 
The Treaty Settlements process may lead to the identification of school sites that have historic heritage values/cultural associations to Māori, if these are not already known. 
The leaseback arrangement the Ministry negotiates with iwi ensures that school boards and principals continue to manage the school’s day-to-day operations including the maintenance/repair and alteration of historic heritage features.
Where school land is subject to a leaseback arrangement with iwi (or under negotiation) and there is consideration given to listing a newly identified heritage feature, the iwi landowner (and any other iwi with cultural association with that land) must be fully included along with the Ministry in those considerations.

Further information

For more information on the Treaty settlements process, see the Office of Treaty Settlements website:  www.ots.govt.nz 

See also Iwi leased school sites on the Ministry’s Property web pages.

If you have any further queries on the Treaty Settlement Programme, email: PropertyHelp@minedu.govt.nz 

2. GOVERNMENT’S REQUIREMENTS FOR HERITAGE
The New Zealand Government is committed to promoting and protecting New Zealand’s historic heritage and has ratified the Convention Concerning the Protection of the World Cultural and Natural Heritage (1972), see: http://whc.unesco.org/en/conventiontext .

Government Policies
Government released its Policy for Government Department’s Management of Historic Heritage
 in 2004. The Policy “…requires each department to identify places which have historic heritage value and for which it is responsible. It establishes processes for best practice decision-making, including the preparation of conservation and maintenance plans”.
Each department is to develop guidelines to implement the Policy for the property under its care. These guidelines are the Ministry’s response.
There are 19 parts to the Policy all of which the Ministry and boards must consider.  The 19 individual policies fall into five main headings:

1. Identification and documentation.
2. Planning for Work.

3. Doing the Work.
4. Use.
5. Consultation and compliance.

In the following section, under each of the five main headings, the relevant policies are described followed by the action points for compliance by the Ministry and boards. 
Heritage NZ Policies
In 2015 Heritage NZ consulted and subsequently published five general Statements of General Policy. They provide leadership and direction in key areas of work and cover the:
· management and use of historic places owned, controlled or vested in HNZPT

· administration of the archaeological provisions

· statutory role of advocacy

· administration of the New Zealand Heritage List/Rārangi Kōrero, and

· administration of the National Historic Landmarks List/Ngā Manawhenua o Aotearoa me ōna Kōrero Tūturu.
3. EDUCATION’S ACTIONS – IDENTIFICATION AND DOCUMENTATION 

We cannot protect important historic heritage sites for future generations if they remain unidentified and undocumented. The first four policies are about identifying and keeping records. 

Identification of places of heritage value; or historic value to Māori
	IDENTIFICATION AND DOCUMENTATION
	Action points:

	Policy 1: Identification (a)

Government departments will identify places of historic heritage value on the land they manage, based on the following values: aesthetic, archaeological, architectural, cultural, historical, scientific, social, spiritual, technological, or traditional significance or value.

Policy 2: Identification (b)
Government departments will work with iwi and hapū to identify places of historic heritage value to Māori on the land departments manage.
	The Ministry will:

1. Use the NZ Heritage list as the basis for preparing a public schools heritage inventory.  The inventory will be published as a component of the Ministry’s property management system. 
2. Have its school property advisers, as part of the 10 Year Property Plan (10YPP) planning process: 

· confirm accuracy of heritage inventory information with the  boards where schools are known to have heritage features.

· confirm with boards of schools that are not listed, that there are no known or suspected heritage features, including historic heritage value to Māori. 
Board’s should contact their NZ Archaeological Association (NZAA) District File Keeper, or Heritage NZ for assistance with identifying archaeological sites if required. 
All new Board members will inform themselves of their school’s heritage features, including historical heritage value to Māori, and should understand that the:

1. School’s certificate of title will indicate whether a heritage order or heritage covenant is registered against a particular property. 

2. Local authority’s district plan gives historic heritage features associated with the school site.
All new Board members of schools with heritage features will familiarise themselves with these guidelines.



Support the public recognition of historic heritage
	IDENTIFICATION AND DOCUMENTATION
	Action points:

	Policy 3: Recognition

Government departments should support initiatives to recognise publicly the heritage values of historic heritage they manage, for example, NZ Heritage listing and accurate recording on district plans.
	The Ministry will:
1. Provide an objective view as to whether an initiative to recognise a school property as having historic heritage value is justified or not.  In so doing, it is likely that the Ministry will seek an independent assessment from an heritage expert.  
Note: The Ministry recognises that some parties have attempted to use heritage listing as a means to achieve other purposes (other than true heritage protection). 
2. Support the inclusion of the heritage  place concerned in the appropriate district plan and/or on the NZ Heritage List and on other schedules, such as those managed by organisations like the NZ Archaeological Association, where historic heritage value is found to be justified.
3. Where school land is subject to any form of lease arrangement and there is assessment of an application for a heritage listing associated with that school land, the landowner must be fully included in all considerations.

4. Specifically, where school land is subject to a Treaty Settlement leaseback arrangement with iwi (or under negotiation) and there is assessment of an application for a heritage listing associated with that school land, the iwi landowner must be fully included along with the Ministry in those considerations. Other iwi may have cultural association with that land and should also be informed.
To initiate a listing on the NZ Heritage List, the process and application form is available from Heritage NZ.  The decision on listing is made by the Board of Heritage NZ, or the Māori Heritage Council in the case of wāhi tapu areas.  See http://www.heritage.org.nz/the-list/nominate-a-historic-place.
 


Maintain documentation in support of historic heritage

	IDENTIFICATION AND DOCUMENTATION
	Action points:

	Policy 4: Documentation

Government departments will research, assess, document, and record changes to their historic heritage.  Access to such records may need to be restricted in line with iwi or hapū requirements or for functional reasons.
	The Ministry will:

1. Maintain the historic heritage information on the Ministry’s property management system. 

2. Check the data on the NZ Heritage List annually to ensure those entries align with the heritage information that has been entered into the property management system.   
Boards will:

1. Maintain a range of planning documents, as required, and a detailed record of each heritage place in their care.
2. Document, as a result of work, changes at their heritage places (photographically and in writing), and update files accordingly.

3. Advise the Ministry, and provide information so that our property management system may be kept up-to-date. 
4. Ensure that the school’s 10YPP records all historic heritage features at the school, with any special maintenance requirements noted.  



4. EDUCATION’S ACTIONS – PLANNING THE WORK 

Planning for long-term conservation of historic heritage

	PLANNING FOR WORK
	Action points:

	Policy 5: Planning (a)

Government departments will provide for the long-term conservation (including disaster mitigation) of historic heritage, through the preparation of plans, including management plans for historic reserves, maintenance or conservation plans, and specifications.  Hapū and iwi will be consulted where their historic heritage is involved.
	The Ministry will include the requirement for sound heritage maintenance practices by school boards in its 10YPP requirements and its project management requirements. 
Boards essential responsibilities under the policies concerned with planning and work can be summed up as:

· Making sure any historic heritage features are included in the 10YPP along with any specific work to be scheduled.  

· Recording any work carried out and keeping it on the school file.

· Getting specialist advice before doing any work and using specialists to do the work where appropriate.
· Making sure all work meets the required standards, in particular in the planning phase understand the degree of intervention from a conservation perspective.  See the ICOMOS New Zealand Charter 2010, section 17: www.icomos.org.nz/nzcharters.htm.
Boards will:

1. Ensure that the 10YPP, depending on the size and complexity of the historic building or site, includes the following type of information:

· architectural drawings, original drawings and specifications, documentation of additions and alterations

· maps or plans of archaeological sites, including photographs and condition notes

· a schedule of materials and techniques to be used in maintenance work

· a damage mitigation procedure, outlining actions to be taken after damage has been caused by fire, earthquake, flood etc.

2. Ensure that conservation plans (see glossary at page 29) are commissioned where:

· the place is of very great cultural importance, or

· major functional change is contemplated, or

· major repair is contemplated, or

· disaster prevention measures appear to be necessary (see below).

3. Ensure that disaster mitigation plans (see glossary) are developed based on relevant and up-to-date information.



Planning for work adjacent to a place of historic heritage

	PLANNING FOR WORK
	Action points:

	Policy 6: Planning (b)

When planning and carrying out work adjacent to places of historic heritage value, government departments will ensure that heritage values are not adversely affected
	Boards must take account of context and historic heritage values when developing a brief for a building project where work is adjacent to a heritage site.  The design brief should consider: 

· scale, materials, style, colour, texture and proportions

· the importance of retaining views of and from significant heritage places

· the importance of not encroaching on archaeological sites, and

· the importance of maintaining the sanctity of wāhi tapu.

This does not mean a new building must replicate the period design of the adjacent heritage building, but that it should be compatible in terms of scale and should enhance the character of the area.




5. EDUCATION’S ACTIONS – DOING THE WORK 

The next five policies cover repairs, maintenance and alterations, including the standards to be met for this work and who to consult before carrying out the work.

Proactive monitoring, maintenance and repair to conserve historic heritage
	DOING THE WORK
	Action points:

	Policy 7: Monitoring, maintenance and repair

Government departments will care for their places of historic heritage value by monitoring their condition, maintaining them, and, where required, repairing them.
	Boards must adequately monitor and preserve (maintain, stabilise and repair) heritage features to ensure they don’t get damaged or deteriorate to the point of needing more substantive intervention such as restoration or reconstruction.

Boards must plan and budget for adequate maintenance and repair activity, and any upgrade work on historic heritage buildings in their 10YPP and 5 Year Agreement (5YA), in the same way as for any other work at the school. 
There is no additional funding for heritage work.
Boards will ensure that planned and budgeted maintenance, repair and upgrade work is carried out according to the plans.
Reminder:  Heritage NZ provides advice on managing historic heritage to owners of heritage buildings, including government departments, and should be the first port of call before doing any major work on historic heritage sites (see also Policy 11).
www.heritage.org.nz



Alterations should conserve historic heritage

	DOING THE WORK
	Action points:

	Policy 8: Alteration

Where alterations are needed for a new or continuing use of a place with historic heritage value, or to secure its long life, government departments will ensure that heritage values are protected.
	The Ministry expects that heritage will be protected as much as practicable when alterations are made. 
For example, only decayed material should be cut out and replaced, rather than replacing the whole element. It is better to have fabric that is worn and carefully patched than modern replica material, however faithfully copied.  But if materials must be replaced, use materials matching the original where ever possible. Working to a higher technical standard is good practice in some circumstances.

Boards will:

1. Ensure that appropriate specialist advice is obtained before carrying out any alterations to heritage buildings.   
2. Where major alterations are contemplated prepare a conservation plan (see glossary), and a disaster mitigation plan (see glossary) if required. 
Major alterations and any change of use, generally justify the need for a conservation plan to ensure heritage values are protected.  Professional architectural and heritage advice should always be sought in these cases (see Policy 10).

3. Seek the advice of Heritage NZ where pre-1900 buildings are proposed to be relocated or demolished or if there are additions planned that might disturb the ground.



National conservation and other standards

	DOING THE WORK
	Action points:

	Policy 9: Standards

For all planning and work on historic heritage, government departments will ensure that accepted national conservation standards are met.  The ICOMOS New Zealand Charter 2010 provides useful guidance.
	The Ministry will ensure that all property staff dealing with school property projects involving heritage are familiar with, and reinforce the importance of, the national conservation standards.  
Boards will:

1. Enforce the importance of the national conservation standards through the planning, documentation and execution phases of any work potentially affecting heritage features.  
2. Seek guidance from appropriately qualified professionals, and specify that national conservation standards will be met.  Such standards are set out in published documents, in particular in the with ICOMOS New Zealand Charter for the Conservation of Places of Cultural Heritage Value (2010 revision, or any more recent issue)
A copy of the Charter is available at:  www.icomos.org.nz/nzcharters.htm 
3. Consider the benefits of engaging appropriately qualified personnel through all stages of the work – see Policy 10 below. 

Building consents: the council will need to be satisfied that, after the alterations, the building will “…comply, as nearly as is reasonably practicable and to the same extent as if it were a new building, with the provisions of the building code that relate to (i) means of escape from fire; and (ii) access and facilities for persons with disabilities, and continue to comply with the other provisions of the building code to at least the same extent as before the alteration” - section 112 of the Building Act 2004. Professional advice may be required to ensure these requirements can be met without compromising the heritage values of the building.
Reminder:  All major work on a heritage building should be supervised and documented by an historic heritage professional including the extent of the work, people involved, time and cost and the records kept as part of the documentation of the building (see Policy 4).  Documentation should include:

· materials and techniques used

· anything unexpected that is found when carrying out the work
· any changes to the specified work.



Engage appropriately qualified historic heritage professionals
	DOING THE WORK
	Action points:

	Policy 10: Skills and Expertise

Government departments will ensure that appropriately qualified conservation professionals, conservators and trades people are involved in all aspects of the management of historic heritage.  Planning and implementation should involve all relevant disciplines and all work should be supervised.  Specialist conservation expertise will be sought where required for special fabric integral to the place, such as stained glass, carving and furnishings.
	Boards will:

1. Engage an appropriately qualified professional to plan, document and supervise heritage aspects of any major work to a heritage building, heritage area or archaeological site. 
2. Ensure trades people can demonstrate they have the training and experience directly relevant (arts, crafts and traditional skills) to the heritage conservation trade work needed.  
3. Obtain specialist conservation expertise where required for specialist areas of work such as stained glass, carving and furnishings.
4. Seek archaeological advice from an archaeologist, where needed.  The archaeological authority needs to be prepared by an archaeologist, and it will include an archaeological assessment. The application should specifically address the archaeological values and significance of the site(s).  
See Heritage NZ website for information about the procedure to follow when applying for an archaeological authority: www.heritage.org.nz 



Seek advice from Heritage NZ
	DOING THE WORK
	Action points:

	Policy 11: Heritage New Zealand
Government departments will seek the advice of Heritage NZ on the management of items entered in the register of Historic Places, Historic Areas, Wāhi Tapu and Wāhi Tapu Areas/Rarangi Taonga, on archaeological sites and on places subject to a heritage order or a requirement for a heritage order notified by Heritage NZ.

	The Ministry will establish and maintain a relationship with Heritage NZ over general conservation practice and policy.
The Ministry must take responsibility for the completeness and accuracy of all applications made to Heritage NZ.  This responsibility sits with the Ministry even when ‘experts’ have been engaged to prepare those applications. 

Boards will seek advice from Heritage NZ as required.

Archaeological sites: 
It is unlawful to damage, destroy or modify any known pre-1900 archaeological site without an archaeological authority from Heritage NZ.  Unauthorized damage or destruction of a site may result in prosecution from the Heritage NZ.  In archaeologically sensitive areas, an Accidental Discovery Protocol may be required (see the glossary). 
Scope of archaeological application:
When completing an application for archaeological authorisation it is best to include every possible earthwork that the project may potentially need.  In other words, make the scope of the application as broad as feasible.  If this is not done, we may need to stop work to get further authorisations mid-project which can be a frustration for all parties, including construction contractors.   





Potential impact of work on heritage values

The following table identifies potential damage to heritage sites from proposed building work.  This table may be used as part of the work planning documentation, terms of reference for engaging specialists etc.
	Type of work
	Potential adverse impact on heritage values

	Construction of new facilities 


	· Diminished heritage character of the setting

· Damage to archaeological sites

· Damage to landscape features

	Construction of additions
and refurbishment
	· Diminished heritage character of the setting

· Damage to archaeological sites

· Damage to landscape features 
· Damage to appearance, scale and local environment

· Damage to spatial arrangements

· Damage to, or loss of, specialist heritage features

	Upgrading of services
	· Damage to building fabric

· Damage to archaeological sites

· Visual intrusion of new service ducting and materials

	Earthworks, landscaping, fencing, site development, car-parking
	· Damage to landscapes

· Damage to archaeological sites

· Damage to setting

· Incompatible landscape elements installed

	New signage
	· Damage to setting

· Inappropriate or incompatible materials and detailing

· Detriment to visual qualities

	Disaster prevention (fire protection, structural strengthening)
	· Damage to building fabric

· Visual intrusion of new services and fabric 

· Removal of significant fabric or elements

· Damage to archaeological sites

	Disaster response


	· Damage to structure and fabric

· Damage to or removal of significant fabric or elements

· Damage to archaeological sites

	Maintenance and repairs
	· Inappropriate or unnecessary removal of fabric 

· Inappropriate application of colours

· Removal of patina of age

· Damage to adjoining fabric and fitting
· Damage to, or loss of, specialist heritage features

	Works pursuant to Health and Safety at Work Act 2016 and Building Act 2004 requirements
	· Compromising of heritage values through loss of heritage fabric or intrusion of inappropriate materials

· Modernisation to meet Building Act standards such as fire egress and standards for accommodating the disabled may compromise or damage heritage value 


6. EDUCATION’S ACTIONS – USE 

Many historic heritage sites are fully used, particularly school buildings. Where practicable, it is important these sites are more than ‘museum pieces’ and continue to be used in ways that are compatible with their heritage values.

Process for considering a change in use of a heritage place

	USE
	Action points:

	Policy 12: Use

Government departments will ensure that their places of historic heritage value in active use are managed in such a way that:

1. They retain, where appropriate, an ongoing function in the life of the community compatible with their heritage values

2. The continuation of original or long-term uses is strongly encouraged

3. They are not disposed of without fully exploring options for their reuse or alternative compatible uses.
	Boards should understand that:

1. Where the use of a place is integral to its cultural heritage value, that use should be retained.
2. Where a change of use is proposed, the new use should be compatible with the cultural heritage value of the place, and should have little or no adverse effect on the cultural heritage value.

When considering a change in use, Boards will:
1. Engage a heritage professional to assess how use, setting and location are involved with the heritage values of the place.  The assessment should include consultation with Heritage NZ about possible re-use options, and evaluation of the proposed new uses against the conservation plan or heritage assessment to determine the effects of change on heritage values.  

2. Undertake or commission a feasibility study for retention of the building including consideration of the costs of any alterations.

3. Consult with the relevant territorial authority if the building is scheduled in a district plan.

If it is not possible to retain the site, the information gained during the investigation process will be of use for protecting heritage values during the disposal process (see next policy).



Process for disposal of a heritage place

	USE
	Action points:

	Policy 13: Disposal

Government departments will ensure that in disposing of a place with historic heritage value:

1. Heritage values are protected, for example, through a heritage covenant.
2. The public good is taken into account and financial return is not the sole criterion.
3. Heritage values are maintained and the fabric of the place is not allowed to deteriorate while decisions about future use and disposal are made.
4. The government’s ‘sites of significance process’ is followed, where applicable.
	The Ministry will ensure that places of heritage value will not be disposed of without fully exploring options for their reuse or alternative compatible uses.
The Ministry recognises that for some structures the location, site and setting is essential to its authenticity and integrity as a cultural heritage place and thus they should remain on their original sites.  

For an overview of the Ministry’s disposal approach, see: Surplus school property. 
Relocation: 

Where other options have been exhausted and relocation of a heritage structure is the only feasible option, the Ministry will be guided by heritage professionals in terms of finding a new setting that would be compatible with the heritage value of the structure.  All aspects of the relocation should be in accord with the planning and supervision of a heritage professional. 

Whole property disposal:  

All Crown disposals are governed by section 40 of the Public Works Act 1981.  All Crown disposals must go through the disposal process which is managed by Land Information New Zealand (LINZ).  


Caution about historic heritage when considering acquisition or lease
	USE
	Action points:

	Policy 14: Acquisition and lease

Government departments will not acquire or lease a place with historic heritage value if changes are envisaged or required to enable its functional use that will result in a significant loss of heritage values.
	The Ministry will satisfy itself that it acquires sites (includes purchase or lease) that can be used for their intended education purposes. 
The Ministry should thoroughly investigate all heritage aspects, including historic Māori value, to ensure it is not acquiring a site with significant heritage values that could inappropriately limit development and use of that site making it unsuitable for the intended educational purposes. 

Pre-purchase/lease investigation will include checking the NZ Heritage List, the local authority District Plan, the New Zealand Archaeological Association Site Recording Scheme, and may also include engaging specialist advice, for example, to undertake an archaeological survey and assessment to establish any potential archaeological issues.
Reminder: Where school land is subject to any form of lease arrangement and there is assessment of an application for a heritage listing associated with that school land, the landowner must be fully included in all considerations.  This includes where the land is subject to a leaseback arrangement under a Treaty Settlement.
Where leased school land is no longer used for educational purposes the Ministry can simply terminate the lease in accordance with the lease provisions or assist with the transfer of the lease for another public work.  All heritage matters should have been disclosed (so there should be no surprises for the landowner) before the termination process. 




7.  EDUCATION’S ACTIONS – CONSULTATION AND COMPLIANCE 

Invite public participation where appropriate

	CONSULTATION AND COMPLIANCE
	Action points:

	Policy 15: Community participation
Government departments will invite public participation, where appropriate, in the management of historic heritage of special significance through various initiatives, such as:

1. Seeking public comment on conservation plans or disposal of historic heritage.
2. Establishing partnerships with communities of interest.
	The Ministry will consult the community and the general public and Māori on decisions to dispose of places of high historic heritage value.
Boards will:

1. Consult the community and the general public on major alterations to places of high historic heritage value.

2. Seek public comment on conservation plans (see policy 5) for places of high historic heritage value.

3. Maintain relationships with relevant interested parties such as iwi and hapū, local Heritage NZ branch committees and historical societies. 


Promotion of historic heritage values
	CONSULTATION, EDUCATION AND COMPLIANCE
	Action points:

	Policy 16: Education

Where practical and appropriate, government departments will promote the heritage values of the historic heritage they manage and facilitate public access to properties.  Government employees will be made aware of the heritage values of government properties.
	The Ministry will: 

· enhance heritage information on its website (this will be possible through our property management system)

· socialise amongst Education Infrastructure Services heritage awareness and appreciation

· provide heritage advice and support for boards.

Boards will highlight the heritage values of their schools through their own websites and where appropriate facilitate public viewing.  Some schools have used a project affecting an archaeological site or heritage building as an opportunity for teaching students about history and heritage values.    


Facilitate the involvement of iwi and hapu in Māori heritage
	CONSULTATION, EDUCATION AND COMPLIANCE
	Action points:

	Policy 17 – Māori heritage

The relationship of Māori communities with their ancestral lands, water, sites, wāhi tapu and other taonga will be recognised and provided for by government departments in the management of their historic heritage.  Participation by iwi and hapū in the management of places identified as having historic heritage value to Māori will be facilitated.
	The Ministry and boards will:

1. Identify the iwi and hapū who have that interest and ensure contact information is contained in documentation as appropriate.

2. Develop management protocols specifically for the places of special significance to Māori, in consultation with iwi and hapū and periodically review these protocols.

3. Maintain relationships with iwi and hapū.

4. Respect any restrictions on the public dissemination of information about Māori heritage places, when requested by iwi or hapū.
Any management protocol, whether formal or informal, needs to be tailored to the particular circumstances and could involve:

· written agreements about use and protection and limitations on use
· forming advisory groups and/or joint management committees.

Reminders: 

The Ministry of Social Development has guidelines for partnerships with Māori, see: Guidelines for Research and Evaluation with Maori 
For a good summary of the current understanding of best practice for consultation with Māori about environmental issues see : Maori values for land use planning 


Review of our heritage guidelines
	CONSULTATION, EDUCATION AND COMPLIANCE
	Action points:

	Policy 18 – Monitoring

The performance of government departments will be reviewed to ensure that heritage management policy is being implemented effectively.
	The Ministry of Culture and Heritage proposes to undertake periodic reviews of the departmental heritage guidelines to ensure that heritage management policy is being implemented effectively.

The Ministry will cooperate fully with any such review.


Comply with heritage legislation and follow these guidelines
	CONSULTATION, EDUCATION AND COMPLIANCE
	Action points:

	Policy 19 – Compliance

Government departments will ensure that they comply with relevant statutory and regulatory requirements, including the Resource Management Act 1991 and the Heritage New Zealand Pouhere Taonga Act 2014.
	The Ministry and boards will: 

· Comply with relevant statutory and regulatory requirements, including the Resource Management Act 1991, requirements of District Plans and Heritage New Zealand Pouhere Taonga Act 2014.
· Comply with ICOMOS New Zealand Charter for the Conservation of Places of Cultural Heritage Value (2010 revision, or any more recent issue) – see:  www.icomos.org.nz/nzcharters.htm 

· Comply with these guidelines, noting that they do not replace the primary responsibility to be aware of and comply with the law.




Appendix A: HELPFUL INFORMATION ON LEGAL REQUIREMENTS

Heritage New Zealand Pouhere Taonga Act 2014

This Act replaced the Historic Places Act 1993.  The 2014 Act’s purpose is to ‘promote the identification, protection, preservation, and conservation of the historical and cultural heritage of New Zealand’. 

The 2014 Act is administered by Heritage New Zealand which is an autonomous Crown Entity funded via the Ministry for Culture and Heritage.  Its work, powers and functions are prescribed in the legislation.  Heritage New Zealand’s functions include identifying, recording, investigating, assessing, listing, protecting, and conserving places of historical significance.

For Heritage NZ see: www.heritage.org.nz  

For legislation see: Heritage New Zealand Pouhere Taonga Act 2014 

Most protective mechanisms for land-based historic heritage are administered by local authorities through their District Plan policies and heritage listings under the Resource Management Act 1991, although Heritage New Zealand retains regulatory responsibilities regarding archaeological sites.

What is the New Zealand Heritage List / Rārangi Kōrero?

The List informs owners and the public about New Zealand’s heritage places and is a source of information about New Zealand’s heritage places for the purposes of the Resource Management Act 1991. When Heritage New Zealand confirms an entry on the List, information identifying the place is included on the List. Historic places may be accorded Category 1 status for ‘special or outstanding historical or cultural heritage significance or value’ or Category 2 for ‘historical or cultural heritage significance or value’.

For the heritage list see: www.heritage.org.nz/the-list 

The heritage list can be searched using a generic word (eg ‘school’), by school name (eg ‘Christ’s College’), region or address. Heritage New Zealand has a number of guidelines, discussion documents and information sheets discussing aspects of historic heritage in more detail.

For guidelines see: Sustainable Management of Historic Heritage Guidance series 

What are heritage covenants? 

Heritage covenants are voluntary agreements which are entered into by Heritage New Zealand and a property owner for the purpose of protecting and conserving a historic place, historic area, wāhi tapu, or wāhi tapu area.  A property does not have to be entered on the List with Heritage New Zealand in order to be covenanted, but it must meet the definition of a historic place specified in the Heritage New Zealand Pouhere Taonga Act 2014.  Note that the requirements in a heritage covenant cannot overrule any legislation.  

A heritage covenant is usually permanently registered against the land title and places conditions on the management and use of the place or wāhi tapu.  These restrictions will operate to protect the historic place for the future and are binding on all subsequent owners.  Covenants can be unregistered in certain circumstances and can be for a defined number of years.

Heritage covenants can be varied or cancelled by agreement between Heritage New Zealand and the owners of the property where it is in the best interests of safeguarding the properties long-term conservation or the historic place has been destroyed.

See: Heritage covenants.
New Zealand Archaeological Association (NZAA)

The NZAA Site Recording Scheme was established in the 1950s as the recording system for all archaeological sites discovered in New Zealand.  It was established primarily for research purposes, but with the introduction of the Resource Management Act 1991 it became the primary source of archaeological information for statutory purposes.  It now contains the records of over 55,000 archaeological sites. 
The most useful data is found on Archsite.org.nz – any archaeologist engaged for a construction project should have Login access to this site. 
The easiest way to find out if there is a recorded archaeological site on the school grounds is by contacting the regional file keeper at NZAA. A list of file keepers may be found on the NZAA web site athttp://www.archsite.org.nz/contact.aspx .
In addition, many District Plans identify recorded archaeological sites. 

Resource Management Act 1991 (RMA)
The purpose of the RMA is to promote the sustainable management of natural and physical resources.  Sustainable management means managing the use, development, and protection of natural and physical resources in a way, or at a rate, which enables people and communities to provide for their social, economic, and cultural well-being and for their health and safety while—

(a) sustaining the potential of natural and physical resources (excluding minerals) to meet the reasonably foreseeable needs of future generations; and

(b) safeguarding the life-supporting capacity of air, water, soil, and ecosystems; and

(c) avoiding, remedying, or mitigating any adverse effects of activities on the environment.

Under the RMA, city, district and regional councils manage natural and physical resources, including historic places, through district and regional plans.  Work, such as alterations and additions to heritage buildings, may be controlled through district plan rules. 

The Act also provides for heritage orders to give effect to a requirement made by a ‘heritage protection authority’
 to protect a heritage site. If a site at a school is protected by a heritage order, the school cannot make changes without the consent of the heritage protection authority.

See: Resource Management Act 1991.
How does local government work with Historic Heritage?

Local authorities participate in heritage management in various ways. These include preparation of district plans and policy statements under the RMA, statutory processes, partnerships, strategic direction, and public interest roles. 

Local authorities have the statutory responsibility to recognise and provide for the protection of historic heritage from inappropriate subdivision, use and development within the context of sustainable management. 

Local authorities are also heritage protection authorities in relation to any heritage orders they administer.  Heritage orders are made to assist in the protection and conservation of historic heritage places.  The process for making a heritage order is set out in the RMA. The RMA requires all places subject to ‘confirmed’ heritage orders to be identified in the District Plan. Notices of requirements for heritage orders are identified as plan modifications until such time as the requirement is confirmed by a heritage protection authority, and mapped as a plan modification.


Building Act 2004

The Building Act 2004 regulates all buildings and structures to safeguard the health, safety, and amenity of people, facilitate efficient energy use, and to protect property from damage.  The key regulatory tool is the mandatory New Zealand Building Code. The Code is performance-based, meaning it states how a building must perform in its intended use rather than describing how the building must be designed and constructed.

See: Building Act 2004. See Schedule 1 of the Building Regulations 1992 for the Building Code.
The Building Act links with the Heritage New Zealand Act through Project Information Memoranda (PIMs)
 and building consent processes.  These links provide an ‘early warning system’ to enable Heritage New Zealand to fulfil its statutory function to advocate the protection of historical and cultural heritage in the public interest.

What other legislation may be relevant?

Other Acts that may be relevant from time to time are:

· Conservation Act 1987

· Reserves Act 1977 

· Treaty Claims Settlements Acts.

All New Zealand legislation can be found at: www.legislation.co.nz. 

Concerning places of special significance to Māori

Te Puni Kokiri

There are a number of regional offices of Te Puni Kokiri. They often hold important wāhi tapu information and are also a good source of information for obtaining contacts for consultation purposes. See their website www.tpk.govt.nz.
The Māori Trustee and Māori Land Court

The Māori Trustee and the Māori Land Court often hold wāhi tapu information, such as gravesites, which are often recorded on properties.  

See their website:  www.tetum.paeroa.co.nz 
Waitangi Tribunal

Wāhi tapu and archaeological information is often an intrinsic component of the claims process. Details of various claims that have been settled or are close to settlement can be located on the Tribunal’s website at www.waitangi-tribunal.govt.nz.
Iwi Management Plans

A number of iwi are developing and publishing iwi management plans for RMA purposes. A majority of these plans contain wāhi tapu and archaeological information. It is often generic, and detailed information needs to be provided via the applicable runanga.  

Indentifying sites of significance to Māori, including wāhi tapu

Historic heritage places at schools that are important to Māori communities are to be identified and managed appropriately. A key element of this policy is consultation.  

Appendix B: SPECIFIC CLARIFICATIONS
1. What happens if the school does not want to keep a historic building or shows no interest in protecting the special features?

In terms of the Property Occupancy Document (POD), boards are required to identify all capital work in their 10YPP and “maintain the school property in good order and repair at all times and to a standard that meets current trade standards of workmanship, complies with all relevant New Zealand legislation and codes, and all current ministry design requirements”. This puts an obligation on the board to maintain the heritage values of the property. If a board does not maintain and repair buildings to the standards required in the guidelines they are not fulfilling their responsibilities in the POD. 
2. We have some old buildings on our site. How can we tell if a building is considered ‘historic’?

The definition of historic heritage is such that it is not possible to use a simple measure of age of a building to decide if it is historic or not. Seek advice from a qualified heritage professional.

3. Who pays for getting conservation plans prepared?
Conservation, maintenance and disaster prevention plans for historic buildings are a part of the general property planning processes for all school buildings and are the board’s responsibility. If a conservation plan identifies capital work, it should be included in the normal 10YPP process and funding cycle.

4. We have a heritage building that needs work doing to it. Is there extra funding available to maintain and upgrade these buildings?

A recent independent report on funding for heritage concluded that “the cost of interior and exterior maintenance work associated with school buildings which are 80 years old, and/or historic buildings, should be no more than that of other schools”.  In other words the normal funding rules apply.

5. We have a redundant heritage building on our school site. Are we still expected to pay for its upkeep?

Yes. While a redundant heritage building may be excluded from the School’s Property Guide calculation, its day-to-day maintenance is still funded.

Appendix C: GLOSSARY
Accidental discovery protocol (ADP) sets out the procedure to be followed if contractors uncover suspected archaeological material on a site not known as an archaeological site.  The ADP lists the appropriate contacts and specifies what is required before work can recommence.  [Where the site is a known archaeological site then archaeological authority is required before starting earthworks]
Archaeological site means, …

(a) any place in New Zealand, including any building or structure (or part of a building or structure), that—

(i) was associated with human activity that occurred before 1900 or is the site of the wreck of any vessel where the wreck occurred before 1900; and

(ii) provides or may provide, through investigation by archaeological methods, evidence relating to the history of New Zealand; and

(b) includes [a site declared as an archaeological site under section 43(1) of the Act].
{source: Heritage New Zealand Pouhere Taonga Act 2014, Interpretation}

There are many different types of archaeological sites, of both Māori and European origin, for example:

· Pa sites

· Pits and terraces

· Middens

· Gardens and cultivated areas 

· early European sites such as whaling stations, gold mining sites, trading stations, mission stations, military redoubts. 

Building means a structure that is temporary or permanent, whether movable or not, and which is fixed to land and intended for occupation by any person, animal, machinery, or chattel.
{source: Heritage New Zealand Pouhere Taonga Act 2014, Interpretation}

Criteria for inclusion on New Zealand Heritage List/Rārangi Kōrero includes the:

a. extent to which the place reflects important or representative aspects of New Zealand history

b. association of the place with events, persons, or ideas of importance in New Zealand history

c. potential of the place to provide knowledge of New Zealand history

d. importance of the place to the tangata whenua

e. community association with, or public esteem for, the place

f. potential of the place for public education

g. technical accomplishment or value, or design of the place

h. symbolic or commemorative value of the place

i. importance of identifying historic places known to date from early periods of New Zealand settlement

j. importance of identifying rare types of historic places

k. extent to which the place forms part of a wider historical and cultural area

l. wāhi tūpuna may be listed if it is satisfied that the wāhi tūpuna—

(a) has strong traditional associations with 1 or more ancestors significant to an iwi or a hapū; and

(b) is integral to the identity or cultural well-being of the iwi or hapū; and

(c) is a distinct and cohesive place or area.

{Derived from the Heritage New Zealand Pouhere Taonga Act 2014, s.66. See also: Sustainable Management of Historic Heritage Guidance}
Conservation plan is a more holistic document than a maintenance plan. It sets out the strategy for the long life of the site so as to protect heritage values. It would normally include title information about the land; maps, sketches and plans; historic and recent photographs; original architectural drawings and specifications; materials used in its construction; information about the people who designed, built and used the building, and changes that have been made to the site.  It is used to ensure the preservation of the essential qualities of the building, and to define the limits of acceptable changes for the future development. 

Boards should seek help from an historic heritage professional to prepare a conservation plan and public comment on the plan may be needed.

Disaster mitigation plans are specialist plans under a conservation plan that describes in detail any proposed upgrades for disaster prevention and assesses the impact on heritage features, for example installing an automated fire sprinkler system may cause damage to special walls and ceilings. The disaster mitigation plan should then explore options and make recommendations for mitigating any potential harm to the heritage feature from the installation of systems.

heritage covenants are voluntary agreements which are entered into by Heritage New Zealand and a property owner for the purpose of protecting and conserving a historic place, historic area, wāhi tapu, or wāhi tapu area.  

Heritage inventory means a comprehensive departmental listing of the heritage resources it is responsible for. 

Heritage New Zealand Pouhere Taonga was established under the Heritage New Zealand Pouhere Taonga Act 2014 and is governed by a Board of Trustees and Māori Heritage Council. Its statutory purpose is to promote the identification, protection, preservation and conservation of the historical and cultural heritage of New Zealand. The national office is in Antrim House, Wellington. Regional and area offices are in Kerikeri, Auckland, Tauranga, Wellington, Christchurch and Dunedin.

{source: Heritage New Zealand Pouhere Taonga website}

Heritage order means a provision made in a district plan to give effect to a requirement made by a heritage protection authority …
{source: Resource Management Act 1991 s187}

Heritage protection authority means—

(a) any Minister of the Crown including—

(i) 
the Minister of Conservation acting either on his or her own motion or on the recommendation of the New Zealand Conservation Authority, a local conservation board, the New Zealand Fish and Game Council, or a Fish and Game Council; and

(ii) 
the Minister of Māori Affairs acting either on his or her own motion or on the recommendation of an iwi authority:

(b) a local authority acting either on its own motion or on the recommendation of an iwi authority:

(c) Heritage New Zealand Pouhere Taonga, in so far as it carries out its functions under section 13(1)(i) of the Heritage New Zealand Pouhere Taonga Act 2014:

(d) a body corporate that is approved as a heritage protection authority [under the RMA].
{source: Resource Management Act 1991 s187}

Historic area means an area of land that—

(a) contains an inter-related group of historic places; and

(b) forms part of the historical and cultural heritage of New Zealand; and

(c) lies within the territorial limits of New Zealand.
{source: Heritage New Zealand Pouhere Taonga Act 2014, Interpretation}

Historic heritage professional means a person with specific expertise in historic heritage management. They can be located by contacting Heritage NZ or the New Zealand Archaeological Association (NZAA).
Historic place—

(a) means any of the following that forms a part of the historical and cultural heritage of New Zealand and that lies within the territorial limits of New Zealand:

(i) 
land, including an archaeological site or part of an archaeological site:

(ii) 
a building or structure (or part of a building or structure):

(iii) 
any combination of land, buildings, structures, or associated buildings or structures (or parts of buildings, structures, or associated buildings or structures); and

(b) includes anything that is in or fixed to land described in paragraph (a).
{source: Heritage New Zealand Pouhere Taonga Act 2014, Interpretation}

Local authority means a regional council, unitary authority or territorial authority (that is a city or district council).
Middens means a dunghill or pile of refuse, a dustbin, an earth closet.
{source: World English Dictionary}

New Zealand Heritage List / Rārangi Kōrero  is the national schedule of treasured heritage places. It was established in 2014 and operates under the Heritage New Zealand Pouhere Taonga Act 2014. All entries on the Register established under the Historic Places Act 1993 were deemed to be entries on the List, and thus transferred.

{source: Heritage New Zealand Pouhere Taonga website}

Structure(s) —

(a) means a thing made by people, whether movable or not, and fixed to the land; and

(b) includes equipment or machinery.
{source: Heritage New Zealand Pouhere Taonga Act 2014, Interpretation}

Tangata whenua means, in relation to a particular place or area, the iwi or hapū that holds, or at any time has held, mana whenua in relation to that place or area.
{source: Heritage New Zealand Pouhere Taonga Act 2014, Interpretation}

Wāhi tapu means a place sacred to Māori in the traditional, spiritual, religious, ritual, or mythological sense.
{source: Heritage New Zealand Pouhere Taonga Act 2014, Interpretation}

Wāhi tūpuna means a place important to Māori for its ancestral significance and associated cultural and traditional values.
{source: Heritage New Zealand Pouhere Taonga Act 2014, Interpretation}

The June 2016 version of this guide is an update and does not change the key messages, policy or way the Ministry of Education approaches heritage matters.  The update refers to the Policies published in 2015 by Heritage NZ and strengthens some aspects of handling archaeological sites











Reminder:  Heritage NZ provides advice on the management of historic heritage to owners of heritage buildings, including government departments, and should be the first port of call before (ie. during the planning phase) doing any major work on historic heritage sites (see also Policy 11).


� HYPERLINK "http://www.heritage.org.nz" �www.heritage.org.nz�





Reminder:  Heritage NZ has published a ‘Statement of General Policy: � HYPERLINK "http://www.heritage.org.nz/resources/statements-of-general-policy" ��The Administration of the Archaeological Provisions’�. 


It also has specialist staff to advise on archaeological matters. Their senior archaeologist is part of their senior management team.


� HYPERLINK "http://www.heritage.org.nz/about-us/senior-staff" �http://www.heritage.org.nz/about-us/senior-staff� 





It is strongly recommended that boards seek specific expertise from their project manager and/or an historic heritage professional whenever dealing with any heritage matter, and with local iwi, hapū and whanau whenever dealing with any historic heritage value to Māori.  Early, open engagement with Heritage NZ is also recommended.











Any person wishing to undertake works within a place subject to a heritage order, or a requirement for a heritage order, must obtain approval for the works from the relevant heritage protection authority.








� Ministry for Culture and Heritage – see: 


� HYPERLINK "http://www.mch.govt.nz/research-publications/our-research-reports/policy-government-departments-management-historic-heritag" �http://www.mch.govt.nz/research-publications/our-research-reports/policy-government-departments-management-historic-heritag� 


� See Glossary, Appendix 2.


� A PIM provides information about land and about the requirements of other Acts that might be relevant to proposed building work. A required component of a PIMs report relates to NZ heritage.  A territorial authority issues a PIM following an application. 
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