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This Agreement is made en a(n’\ W 2018

between {1)  Her Majesty the Queen in right of New Zealand acting by and on

hehalf of the Minister of Education (Minister)

and {2) Te Aratika Charitable Trust (Sponsor)

Introduction

A.  Sedtion 158D of the Educatmn Act 1989 (the Act) enables the Minister, in the name and on
behalf of the Ctown, to ehter into a confract with a sponsar for the operation, by that
sponsor, of a Partnership. School/Kura Hourua in aceordance with the requirements set out
in the Act. '

B.  Following an application process, it is intended that the Sponsor will be approved by the

F.

Minister under section 158B of the Act to aperate a Partnership School/Kura Hourua (as
will be evidenced by notification in the Gazetfe) and, once the Gazelfe Notice has been
published and this Agreement has been executed by both parties, will be a sponsor as that
term is defined in the Act.

This Agreemant records the terms and conditions upon which the Sponsor will operate and
manage a Partnership School/Kura Hourua and the payments that the Minister will make to
the Sponsor in conaideration for the Sporisor’s operation and management of the
Partnership School/Kura Hourua in accordance with this Agreement.

The Grown and the Sponsor wish to ensure that all young New Zealanders can participate
successfully in life and contribute to a modern economy. In particular they wish lo see all
Maon, Pasifika, learners from low socio-economic backgraunds, and learners with special
education neads get the qualifications and skills they need to succeed. This Agreement
provides the means to achieve these outcomes.

Without deragating from or overriding any cther provision in this Agreement, the parties
agree that the following relationship principles will guide the parties. in their deslings with
each other under this Agreement:

() theinterests of the Students will be front of mind for both parties;
(b)  both parties will act in an open and transparent. manner withl each other,
{(c}  both parties will adhers to principles of good faith;

(d)  both parties will foster a fong-term and co-operative relationship to enable both
parties to achieve their mutual objectives efficiently and effectively;

(8) both parties agree to co-operate with each other and to raise and discliss matters
with one another where appropriate; and

() both parhas agree to discuss the resolution of any issues or problems thal may
arise in relation to the interpretation or application of this Agreerment.

The parties agrée that the key values of the Parthership School/Kura Hourua model are:

{a) partnerships with other organisations (such as businesses, philanthropists, wi,
community brganisations, faith-based groups, private schools and culture-based
education organisations);
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(b).  accountahility-fo meet agreed targets including student acadenic achisvement;
L]

" (&) focus on educational performarice;

(d), ﬂexab;itty to decide how-Partnership SchoolsfKura Hotitua operate and:use
- funding; and

(e} 'high trust between the Minister/Ministry and Sponsors,

in order to achigve the agreed outcomes.

It is agreed
Part 1: Design of Agreement and Introductory Matters

1. Design of Agreement

1.1 Overview of Parts and Schedules

This Agreement has been designed as a contract-for cutcores (see clause 1, 2 Beloii)
and is structured in the-following way:

{a) Part 1:Part 1 describes the structiire and nafure of the Agresment and the
refationship between the Agreement and the'Act. Part 1 also appoints the
Sponsor and sets the term of the Agreement:

(b). Part 2: Part 2 descfibes the key requirements of the Schaol. Although many of
fhe requiremants can be found in-the Act, reference is made 1o the key topics
whlch address how the School is expacted fo. run, cross~referencmg speeific
pravisions. in the Act ‘and the Act. generally (where. applicable) and setting:
additional limitations and expectalions.through the contract where required.
Specific details reiatmg to Part 2 that are unigueé to the School are set out.in
‘Schedules fo the Agreément. This Agreernent should therefore be read alongside
and c!oseiy with the Act and should not be taken as overriding the Act in any way,

(¢) Part3: Part 3 sets out the Perfoimarice Management System that applies under
this Agréement. Part 3 specifies;

(i)  the 'minimum requirements’ that the Spotisor must mest, which will be
measured solely on the basis of compliance or non-complisnce with a
certain reguirement;

(iy the Objectlves and Performance: Standards in the Performance
Management System that the Spensor will be assessed against as a signal
of how well the Sponsor is petforming its-obligations under the Agraement
and the Act;

(i)  the Sponsar's reporting retuirements, which-wilt enable'the Sponsor’s
' performance against the Objectives‘and Performance:Standards in the
Performance Management System tobe measured and assossed.

The thinimum requiterents and-the cornponents.of the performarice
management system are largely drawn froni the requirerients described in Part 2
of the-Agreement,
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{d) Part4: Part 4 sets out the regime that will apply if the Sponsor is.not meeting
required performance expectauons as asssessed against the Objectives and
Perfarmance Standards in the Performance Management Systern desctibed in
Part 3, the expected standard In specific areas as assessed under the
Performance Management System, or any other term of this Agreement. In these
circumstances the Minister will have a number of possible interventions available
to use at his or her discretion. The Minister will be reqmred to exefcise
judgement aver which of the intervenitions is appropriate in the circumstances,
taking into account the degree of non-performanca against the Objectives and
Performance Standards in the Performance Management System, the Sponsor’s
record of previous failures (if any) and the Sponsor's high performance in certain
areas; as applicable,

Part 4 also sets out the-termination regime and the Secretary's step-In rights that
apply under this Agreement or the Act, as applicable.

{e) Part5: Part 5 desaribes the process that will apply when the Agreement expires
or terinates (or is about to-expire or tefminate) to snsure-stability for the
affected Students,

(f  Part 6: Part 6 describes how payment will be made to the Sponsor under the
Agreement. The specific details around the amounis to be pald will be set out in
the relevant Schedule to the Agreement.

(g) Part 7: Part 7 sets out the general 'legal boiler plate’ provisions that-apply to this
Agreement.

(h) Schedules: The Schedules set out the detailed information specific.to the
Sponsor's School and operations referred fo throughout Parts 110 7,

1.2 Contracting for outcomes
The outcomss to be achieved by the Sponsor-{(which are aligned with the dutcomes that
the Minister is. seeking to achieve) are described and reflected in the Objectives and the
Perfoririance Standards in the Performance Management System. The Objectives and
Performance Standards in the Performance Management Systemn detail the specific
level of performance expected of the Sponsor in order to achieve the desired outcomes.
The reporting, audit, performance measurement and intervention mechanisms are all
elements of the regime designad to ensure that the outcomes contracted for are
achieved and, if they are not being achieved, that measures are being taken to address
this,

1.3 Application of guidelines, standards and tools
It is generally envisaged that when the Minister is considering whetherto exergise the
Minister's discretion to direct or require that a particular guideline, standard, tool,
instruction or template should apply to the Spensor (in situations where the Minister has
this discretion as set out in this Agreement):

(8) where appropriate the Minister will eonsider whether the School should-be subject
to the same requirements a@is State schools;

{b)  where appropiiate the Minister will consider the School's individual
circumstances; and

{€)  the application of a guideline, standard or tool would generally only occur
following discussion with the Spohsor unless the context requires otherwise,
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1.4 Effect of this clause 1 of Part 1

{a) Clause 1 provides a guide to the Agreement, exglains’ t’ @ nature of the
Agreeinent and sets aut the key principles that will apply to both parties in their
dealings with each other under this Agreement. Nothing in this clause 1 of this
Agreetnent is intended to create a legally binding cbligation or commitment on
either party.

(b)  This clause 1 is intended fo assist the parties in understanding the desigh and
contént of the Agreemient. In the event.of a conflict with any other provision this
clause 1 shouid be read consistently with that other provision, or where a
censistent interprétation cannot be reached, should be discounted for the
purpose of interpreting the meaning of that other: provision or provisions.

2. Scope and Construction of Agreement

2.1 Scope

(a)  This Agreement comprises the base agreement (being ¢lauses 1 to 35) and the
Schedules, Annexes and Opérative DocUments.

(b)  The following order of precedence will apply in the-event of a conflict
{ft  Schedules and Annexes to those Schedulas;
(i)  base agreemerit (being clauses 1 to 35) and.
(i) Operative Documents.

{c)  Operative: Decuments are cartain plans (or othet types of documents) that are
identified as being Operative Documenits.in this Agreement that the. Sponscr.must
prepare and submit to the Minister for approval within any reasonabte timeframe
specified by the Minister. The Minister may request reasonable changes to any
draft Operative Document prior te-approval which the Sponsor must include in the
plan or other document and resubmit to.the Minister for approval within ten (10)
Business Days of racelving comments from the Minister. Once appioved by the
Minfster, an OperatWe Document forms part of this Agreement and the Sponsoris
requ1red to act in accordance with it, Any failure to comply with an Operative
Document will constitute.a breach of this Agreement as would faiture to comply
with any ather term of this Agreement.

2.2 Construction

This Agreetﬁent is a 'partnership school contract” for the: purposé of the Act.

3. Appointment of Sponsor

(a)  The Sponsor is contracted’ by the Minister to provide educaﬂonai serices o
students who enral to attend the School on theterms described in this Agreement
and otherwise In accordance with the Act and all other:applicable laws,
tegulations, the terms-of the Gazetle Notice, and any applicable guidelines. For
the-avoidance of doubt, the Spotisor acknoiwledges thatthe Sponsor's duty 1o
comply with all [aws and regulat;ona may mean thata future:law or regulation
supplements or overrides provisions contained in this Agreement
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(b)

It is the Sponsor's sale responsibility to snsure that it is aware of any laws,
regulations, rules or gulidelines that apply to the Sponsor's operation of the
School {including without limitatian those refating to tfranspor, buildings, health
and safety, and employment) and otherwise to the Sponsor's. performance of its
obligations. undler this Agreement.

Generally, and for the purpose of this Agreement, the Sponsor is a 'sponsor’ as
that term is defined in section 2 of the Act. The Sponsor has all of the rights,
dutles and responsibilities set aut in the Act and otherwise as described in this
Agresment.

4. Term of Agreement

{a

(k)

The Agreement will commenee when exacuted by both parties and will continue
for a term of six (6) years fram 1 January 2017, unless terminated earlier in
accordance with the terms of the Agreement,

The Minister in his or her sole and absolute discretion shall have the right to
extend this Agreement for up to two further terms of six (6) years each (but
extending only by one (1) term at a time) by giving the Sponsor a minifmum of
twelve (12) months' notice in writing prior to the end of the then current term of
the Agreement.

5, Education Circulars

(a)

(b}

()

()

S - L I.‘i-‘l"
The Minister may at any time give notice to'the Sponsor that an-Education |1+~
Circular {or part thereof) that is not alreatly specifically described as applyngto. i
the Sponsor elsewhere in this Agreement, shall apply to the Sponsor, '

The Minister will be deemed to have given notice under paragraph (a) of this
clause 5 if the Education Circular specifically records that it applies to Partnership
Schools/Kura Hourua.

In the event that the Minister gives notice to the Sponsor under paragraph {a) or

is deemed to have given notice under paragraph (b} of this clause §, the
applicable requirements In the Education Circular shall apply in place of any

terms in this Agresment that are inconsistent with any requirement in the refevant
Education. Circular. Aty such change will take effect after providing the Sponsora
reasonahle timeframe as specified in the notice to comply with the new
retuiremants. ‘

As at the date of this Agreement, the Education Circulars set out in clause 4 of
Schedule 9 apply to the Sponsor to the extent that the Education Circular can be
sensibly read to apply to the Sponsor (with any reference to board of trustees,
ptincipal or school in the applicable Education Circular being read as a reference
to the Spansor).

The Minister may decide at any tims, by giving wiitten nofice to the Spansor, that
any Education Circutar described in clause 4 of Schedule 9 or any other
Eduication Gircular that has been applied to the Sponsor as contemplated in this
Agreement, shall cease to apply 1o the Sponsor,

Any feference in any Education Circular applying to the Sponsor to payments that
a school is entitled to receive shall niot apply to the Sponsor and the payment
provisions In this Agresment shall be the only place where the Sponsor's
erifilement to receive payment from the Minister is specified, unless the-relevant
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Education Circular expressly states that a Partnership School/Kura Hourua is
eligible to clain & payment.

()  Any reference in any Education Gircular to regulations. made pursuart to the Act
that are stated to apply, but which do not ordinatily apply to.the Sponsar pursuant

fo the Act or regu[ahan itself, shall be deemed to apply to the extent this is
required to give effect to the relevant Education Gircular.
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Part 2: Key Requirements of a Partnership SchooliKura Hourua

6. Special features of Sponsor’s Partnership Schooi/Kura
Hourua

(a) The special features of the Sponsor's Partnership School/Kura Hourua will be as
set out In the Gazetie Notice, a final draft of which is attached as Annex A to
Schedule 1,

(b)  The Sponsor may anly provide Religious Instruction in the School during School
' haurs if Schedule 1 provides that the Sponsor is permitied to provide Religious
Instruction to the Students.

7. Enrolment of Students at School and in Courses

71 Maximum Roll and Minimum Roll

a)  The Maximum Roll and the Minimum Roil for the School are set out in'Schedule
1.

{(b)  The students who comprise the Maximum Roll can only be-from the Class Levels
spacified in the Gazefte Nofice for the relevant Year. There is no maximum
number of students per Class Level that the Sponsor must enrol.

{¢)  The students who comprise the Minimum Roll can only be from the Class Levels
specified in the Gazefte Notice for the relevant Year, There is no minimum
number of students per Class Level that the Spanser must enrol.

{d)  Either party may initiate a review of the Maximum Roll at the second guarier
review. If the Minister agrees to adjust the Maximum Roll this must be effected in
writing by way of a variation to the Agreeément by no later than September in each
Year. An adjustment to the Maximum Roll may also be coupled with an
adjustment o the Minimum Roll.

7.2 Acceptance of Students.

(@) Subject to paragraphs {b) and {c) of this clause 7.2 the Sponsor must accept any
Domestic Studant who wishes to enrol at the Sponsor's School, provided that:

(N the student is of an eligiblé age or otherwise meets any necessary eligibility
ctiteria (as provided for in the Act) to recéive education in relation o the
Class Levals that the Sponsor is permitted to offer, as specified in the
Gazetflo Notice; and

{iy ~ accepting the student would not cause the Sponsor to exceed the
Maximum Roli; or

{iif) the Secretary has directed the Sponsor to enrol the student in acgordance
with the Act.

{by  Ifthe Sponsar receives mulliple spplications for enrolment at one time from
" students who are efigible to enrol with the Sponsor under paragraph {a)(i) of this
clause 7.2 such that accepting all students who-are seeking to enrol at that time
would cause the Maximum Rall to-be exceeded, the Spohsor must allocate
places in accordance with sections 158N and 4(3) of the Act.
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7.3

7.4

7.5

7.6

{c) If sectlon 1585(1) or (2) of the Act gives the Sponsor gratinds not to enral a
student sesking to erirol at the Schaool, the Sponsor is hot reduired to-enrol. that
student at the: Scholol

(d) Provided that the Sponsor complies with.the requirements and restrictions set out
in paragraphs (a), {b) and (¢) of this clause 7.2, the Sponsor is permitted o runits
enrolment process as it sees fit unless the: Mintster at any time, in the Minister's.
sole discretion and for any reason, requires fhat the Sponsor fo!low an enralment
process that is notified to the Spensor by the Minister inrwiiting,

international Students

(a) The prowslons in tha:Act relating to enrolment and tuition of International
Students, as applied by section 158U of the Act and the requirements Under Part
18A of the Act, apply fo the Spassor.

(b)  The Minister may impose an upper limit on the hurmber of international Student
places that the Sponsor may set aside in fespact of its. Maxitnuin Roll. if.the

Minister has imposed an upper limit on [nternational Students for 2017 this will be-

set out in Schedule 1. Otherwise, if no huimber is recorded in Schedulg 1 no such
cap shall apply.

(¢)  The upper limit on International Studerits foreach subsetuent Year. (ifany) will be
agread by the Ministerand the Spongerin writing by way of a varlation to this
Agreement if and when required, but inany event by no later than 1 September in
a Year preceding the Year in which the upper llmit is to take effect. If agresment
cannot be reached the upper limit on International Students shall remain atits
then current set or agreed levef.

Students with special education needs

Sections 1580 and 158P of the Act apply in respect.of persons seekmg to-enral at the:
Sponsar's School who have special education needs (4s. that term s defined in the Act).

Providing a safe physical and emotional environment

{a}  The Sponsor must provide a safe physical and emotional environment for the
Students.

(b)  The Sponsor must, by 1 November 20118, prepare and provide to-the Minister the
School's policies for ensuring a safe physical and emotional environment for
Students. This document will constitute an Opetative Document ence approved
by the Minister in ascerdance with clause 2.1{c).

‘Guidance and counselling

The Sponsor must take all reasenabla steps to enstre thak

{&)  inproviding a safe physical and emiotional &nviropmant for the Students, it

ensures that its Students get good guidance and counselling: and

{b)  where relevant for the Class Levels being taught and | In any event for any Student
in Class Level 7 and above, the Students receive guidance and. counseiling about
selecting courses of study that do not close off future educational choices and to
that end shall facilitate the Studsrit undartaking any cotilrses of study thatare not
Courses specifically offered by the Sporisor.
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7.7

7.8

7.9

7.10

Career guidance

The Sponsor must provide career education and guidarnice to Students in Class Levels 7
10 13 having regard to the Ministry’s publication “Career Education and Guidance in
New Zealand Schools” and Caresrs New Zealand's publication "Catesr Education
Benchmarks”, or any substitute publication netified by the Minister to the Spansor from
time to time.

Reporting to Parents

{a) The Sponsor is required to inform each Student's Parent, at least fwice per year,
in writing and in plainr language, of:

{iy  the progress of the Student at the School;

{iy  any barriers fo the Student's progress at the School; and

{iy as applicable, the Student's progress and achievement in relation to
National Standards and/or Nga Whanaketanga Rumaki Méori and/or
NCEA. ‘ '

(b)  The Sponsor must provide a representative sampie of the reports described
under paragraph (2) of this clause 7.8 fo the Ministry at the same time as such
report is provided to each Student's Parent.

Tuition outside school

Section 258 of the Act, as applied by section 158U of tha Act, applies In respect of
Students who are or who wish to receive tuition outside of the Premises.

Child protection policy

The Sponsor must comply with its obligations under section 18 of the Vulnerable
Children Act 2014 to adopt a child protection palicy that contains the content required by
thiat Act, ensure that such child protection policy is available as required by that Act and
that such policy is reviewed within three years. of its adoption and thereafter within three
years-of any such sarlier review,

Student attendance and absences from School

8.1

School hours and terms

{a)  The Sponsor is permitted to set and change the School hours and term dales
when Students are required to be in attendance at the School, provided that:

(i) the hours and term dates do not reduce below the minimum levels set out
in Schedule 1 (except where the reason the hours and term dates have
reduced below thess minimum levels is due to a strike or [ockout ora
Force Majaure Event which caused a closure of the Schodl during ordinary
School hours and term dates); and

(i)  the Students and Parents of the Students are notified in writing, and with
reasonable advance notice, of the School hours and term dates and any
changes to those hotvs and dates.
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(b)

‘Saction 158Q of the Act applies in relation to the. setting of multiple timetabies in
the School,

8.2 Students’ attendance atschool

The provisions in sections 25 to 268 and 27 of the Act that are stated:in the Act
(through sesfiof 158U of the Act or otherwise) as applying to.a Partnership School/Kura
Hourua apply in respect of Students” attendance at the Sehagl,

8.3 Standing down, suspending, expelling and exclusion

{a) The provisions in sections 13 to 15, 17 to 17C, 18 and 19 of the Act as applied by
section 1581 of the Act and the pravisions in the Education (Stand-Down;
Suspension, Exclusion and Expulsion).Rules 1998, as applied by section 158V of
the Act, and any rules or regu!atmns made under the Act orthe rules of
regulations in rélation to those provisions, apply in relation to the: standing dowa,
suspending, expelling and exclusion of Students,

(b) The Spaonsoris required to comply with any requirements. specified Under
paragraph. (a) of this clause 8.3 in relation to standlng down, suspending,
gxpelling or exclusion of Students, or: specified in any Education Circular or other
relevant Mmustry guidelines relating to standihg down, stispending, expelling: or
exclusion of Students that the Ministar-determines and informs the: Sponsor shall’
apply to the: Bchool a8 a Partrership School/Kura Hourya.

8. Curriculum and Qualifications _

9.1 ‘Curriculum

{a)

(b)

(c)

(d)

(&)

The Sponsor will enslire that it teaches its-Students in accordance with the:
Curriculom described in Schedule 2,

; [ it <
Notwithstanding any descnpt]on‘ _e Currieulum in. Schedule 2, the Sponsor
must ensure that the Curnculum IS. ﬁ-a minimum, {n line.with any Foundatian

Cutriculum Policy Statement

The: ‘Sponsor s not permitted to open the School and enable Students to attend
to receive education at the School unless It has In place Instruments for
assessing the educational achievement.of the Students in each Class Leveal

offered by the Sponsor (as indicated in the Gazette Notice) that-have beery

agraed with-the Ministiy.

The Sponsor must, by no later thar 1 November 2016 prepara and provide to the.
Minister; a.curriculum handbook, setting out the. scademic programme avallable
to its students,

This document will constitute an Operative Dosument once approved by the:
‘Minister in accordance with clause 2.1(c).

The Sponsor must make this document (onee approvéd by the Minister) publicly
available either on the Sponsor's website-(if avaliab!e) oran alternative suitable
forum

9.2  Qualifications offered

(a)

The Sponsor will offer the relevant Qualifications specified in Schedule 2 to any
Student seeking to Uindertake the hecessary assessments loachisve the relevant
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{b)

(c)

(d)

Qualification and who is In the normal Class Level or has the academic ahbility to
undertake the necessary assessments to achieve the relevant Qualification.

Students in a lower Class Level than would ordinarily take such Qualification will
be permltted to do so If they so wish provided that, in the Sponsor's reasonable
apinion, the Student is capable of achleving the relevant Qualification.

The Sponsor shall encourage all Students to achieve the relevant Qualification
that corresponds to their Glass Level and/or ability.

The Spensor shall not discourage any Student from undertaking any assessrnent
to achieve a Qualification that the Sponsoer offers.

10.  School Rules, Off-site Activities, Student transportation
and interaction with Parents and communities

101  Off-site visits and courses

(a)

(b)

(e)

()

(e)

Section 158T of the Act sets out the positian regarding Students’ ability to attend
courses of education, obtain wark experience, or make visits outside the
Pramises.

if a Student is attending a course.of education, obtaining work experience or
making visits outside the Premises, the Sponsor contiriues to remain responsible.
for the Student while they are doing so.

The Spohsor is responsible for every Student whao is attending a Learning
Experience Cutside the Classroom and must comply with any Ministry guidelines
or Education Gircular that relates.to a Leariing Experience Outside the
Classtoom that the Minister rmay determine and infarm the Sponsor shall apply to
the Sponsor as a Partnership Scheol/Kura Hourua.

When providing any education experience to Students: outside the confines of the
classroom, in order to ensure the safety of the Students, the Sponser must
comply with chapter's 2 to 8 of the Ministry publication entitied "EOTC Guidslines'
published in 2008 (and any equivalent updates ar replacements to those chapters
of that publication from time to time), published on the Ministry's website. Any
reference to board of trustees or CEQ in that publication shall be read as referring
to the Sponsor.

If a Student is absent from the Premises to attend courses:of education, ohtain
work expenence or make visits olitside the Premises pursuant to section 158T of
the Act, or is otherwise released pursuant to section 25B of the Act, the Sponsot
miust ensure that It receives written confirthation fram the providet of the course
of education or work experience, or other person whom the Student is supposed.
to bi in attendance with, which confirms that the Student was {or was nof)
prasent at the course of education, work experience or other off-site visit at the
required time, This confirmation must be collected shortly following the Student's
attendance (or requlired attendance) at that off-site visit (but in any event no later
than five.(5) Business Days following the Student’s aftendance {or required
attendance) at that off site visit.

The Sponsor must provide written evidence of Student attendance that is
collected under paragraph (e) of this clause 10.1 to the Ministry as and when
raguirsd by the Ministry,
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10.2°  Transport

(@  The Sponsor will provide transport for Students as required by and described jn
Schedule 3. 1f no transport is specified in Schedule 3 the Sponsor is not required
to provide transport for the Students.

(b)  If Schedule 3 states that the Sponser is-required to provide transport for Students
o if the Sponsor provides transport for Students that is not listed in Schedule 3,
the Sponisor is rasponsible:for ensufing that;

{0  the Sponsor, its drivers orany person or organisation shgagéd by the
Sponsor to provide the required transport services, hold all applicable
licences required under iand- transport legislation, |nclud|ng but nak Jimited
to the Land Transport Act 1998 and any rédulatioris and rules made
pursuant to that Act or afy other. relevant Act, regulation or rule applying at
the tifne;.

(i) the vehigle or vehicles usad in the provision of the required transport
services comply at ail times with all relevant transport: legislation; including
any fransport regulations and rules; and

(i) the transport services are otherwise provided in accordance with-any
applicable Act, regulation, rule of guidelines.

10.3  Schoo! Rules

in accordance with saction 158( of the Act, the Sponsor may make -any-School Rules
that the Sparisor considers necessary or desirable for the control-and management of
the Schoal.

10.4  Extracurricular Activities

(a) The Sponsar may offer any Extra-curricular Activities it chooses to provideto its
Students.

(b)  The Minister is not required to make any payment towards the Sponisor's
pravision, of Extra-curricular Activities to the: Students.

{t) The Sponsor may requure a Parant or caregiver to make a payment fowards a
Student's participation in an Extra-curricular Aclivity {hat the Sponsor chooses to
make available for its Students prowded the Extrd-ciricuiar Actwlty that a

payment is being soughtin relation to is truly extra-curricular and.is not related to .

the Curriculum that is required to be taught to'the Student.

{d)  If the Sponsor does provide any Extra-curricular Activities, the Sponsor must
~ episure and wariants that it will take gll due care to ensure that the safety and
welfare of the Students is paramount;

10.5  Engagement with a Parent making a complaint

(@  The Sponsor-must ensufe that if a Parent of a Student makes a complaint to the
Sponsar, the chief executive of the Schaol, & principal, teacher, or other
employee of the School abaut a matter ‘affectlng their child, the Sponsor will
handle the- complaint promptly and must have in placs anappiopriste intetnal
disputes management policy which includes within that policy-an Independent
Review Process. The policy must cover the matters-described in, and be
consistent with, the framewark set.out in Scheduig 8.

Agicement Bailnarshlp Sohoslsrkiira Hourua — T6 Aralika Chadishle Tais)

16




(e)

The Sponsor must, by no later than the commencement of the 2017 School Year,
ensure that it has In place the policy described In paragraph (&) of this clause
10.5.

In developing the policy required under paragraph (a) of this clause 10,5, the
Sponsor may have reasonable regard to ptacticalities and resource.implications
of applying the framework set out in Schedule 8

10.6  Engagement with Parents, family, whinau, iwf and communities

{a)

{b)

(©)

The Sponsar must, by no [ater than 1 October 2016 prepare and provide to the
Minister, a policy setting out how it will engage with Parents, family, whanau, iwi
and comrurities of the Studants.

Thiis document will constitute an Operative Document once appraved by the
Minister in accordanee with clause 2.1(¢).

The Sponseor must make this policy (once approved by the Minister) publicly
available to Parents, family, whanau, iwi and communities of the Students elther
on the Sponsor's website (if avae!able) at an alternative suitable forur,

11. Fees and donations

111 Tuition fees

(@)

(b)

The Spanser acknowledges the right of every Domestic Student to free enrolment
and free education as set out in section 3 of the Act. This principle:shall be taken
into account in relation to the application of clause 11 of this Agreement. The
Sponsar must also apply any then current Education Circular or guideline issued
by the Ministry that relates to payments by Parents of fees in the schodl context
mare generally, even if that Education Circutar or Ministry guideline does not
specifically refer to its application to a Partnership Scheol/Kura Hourua, unless.
otherwise notified by the Minister in writing.

The Sponsor must not charge a Domestic Student any fee for recelving tuition at
the School. This includes any fee relating o teaching against the Curriculum
unless otherwise expressly permitted under clause 11 of this Agreement.

Section 7A of the Act applies in relation to charging Students fees for receiving
{uition from a Cofrespondence School.

Sactions 4B and 4C of the Act apply in relation to fees that the Sponsor may
charge Infernational Students for receiving tuition at the School.

The Sponsor acknowlsdges that it is responsible for the payment of any fee,
charge or lévy payable by the Sponsor under the Act, including any export
education levy set upder any regulations made pursuant to section 238H of the
Act,

11.2  Payments for uniform and stationery

The Minister réserves the right to set an upper fimit on expenditute for uniform and
stationery if, in the Minister's opinion, these are imposing an uhdue burden on Parents
or caregivers of Students. The Minister will consult with.the Sponsor before setfing any
upper {imit.
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1.3

12.

Donations

The Sponsor may (as consistent with the Education Circular deseiibed in paragraph
{d)(i) of clayse 5, or any then current Educatlon Circular.or guidefine igsued by the
Ministry that applies.in actordance with clause 11,1) seolk-a’donation (monetary or in-
kind) from a Student's Parent of caregiver but if a Parent of caregiver does not make a
donation, this must not affect the tuition that the Student réceives at the School and
must not disadvantage that Student compared with any other Student whose. Parent(s)
or caregiver have made a donation to the School unless an Education Gircular or
Ministry-guideline expressly provides that a school may exclude a Student fram.
participating in certain activities if a donation has nat been made,

Governance of the School

124

122

13.

Chief executive

(8) The Sponsor may appoint any person to the role of ‘chief executive' of the
School. The person appointed does not have to be a person holding a Practising
Certificate, but can be responsible for the day-to-day running of the schaol.

{b)  The Sponsor must notify the Ministry Whoe has been appoiiited to the rolé of chief
execltive and must update the Ministry as soon as possible followihg a change in
the person appointed to this role.

(%) Notwnthstandmg the appmntm enitiof 4 chief: executive, the Sponsor remains
responsible for the performance of all obhgatlons under this Agreement and any
_"ts ‘of a spansor under the. Act:

duties, obligations and r'eﬁiuiré___ i
Responsibility for teaching aﬂd Eearnmg

(@  The Sponsor wilt ensure that atall tlmes, it has appomted a person employed or
otherwise. contracted by the Sponsar.to he the. pérson rgsponsible forteaching
and learning across the School, who' may or may not be the same person that is
emplayed or otherwise contracted by the Spornisor to be the Professional Leader
(as that term'is defined in the Act),

(b)  The Sponsor will ensure that any person-appointed undsr.paragraph (a) has a
ptoven background in educatlona[ leadership.

Teachers and other Sponsor employees and contractors

13.1

13.2.

Agr

Qualifications: of teachets

r will ensure that the teachers employed by the Sporisar to deliver the
Gumeumm%o its Students (including unfegistered teachers) are appropriately qualified
in thaaublect matter being taught and have the necessary skills.to be able to teéach ile
Studenfs whom the teacher is tasked with teaching {even if that teacher.doss not have
formal feaching trainifig).

Numbef.of Teaching Positions and other staff

ponsor will ensure that, as & minimurm; the number of full-time teaching
quivalents holding Teaching Positions (including persons holding a Prachsung
lificate-or Limited Authority to Teach and unregistered teachers) specified in
Schedule 4 are engaged at the School during the' hours ahd ierms that the
School is open. o

@
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{b}  The Sponsor will ensure that it has teachers and staffing who are suitable for the
age fange, Class Level and abilities of its Students and the Curritulum tavght at
the Schaol.

13.3  Number or percentage of people holding a.Practising Certificate or
Limited Authority to Teach

With reference to section 1580D(3)(d) of the Act, the Sponsor will, during all term times,
ensure that the number ot percentage of Teaching Positions that are fitled by people
holding a Practising Certificate or Limited Authority to Teach as compared with the total
numbes of Teaching Positions is maintained at or above the minimum level sef out in
clauge 2 of Schedule 4,

13.4  Percentage of Curriculum time taugtit by people holding a Practising
Certificate or Limited Authority to Teach

{a)  The Sponsor will, during alt term times, ensure that the percentage of the
Currlculum time taught by peaple holding a Practising Certificate or Limited
Authority ta Teach as compared with the total Gurriculuim time taught by any
person holding a Teaching Position is maintained at or above the minimum level
set out In ¢lause 3 of Schedule 4.

{b)  Forthe purpose of this clause 13.4, a person holding a Teaching Position is sald
to be'instructing Students.if they are providing the primary instruction to the
Students during the relevant lesson.

13.5 Police vetting

{8) Sections 78C to 78CD of the Act (as applied by section 158U of the Act) apply to
the School and the Sponsaer,

{b)  The Spensor will not employ or continue to employ any person who willhave
unsupervised access to Students or allow & contractor to enter on to its Pramises
during ordinary School houts or otherwise have unsupervised access to Students
i a Police vet undertaken in accordance with sections 78C to 78CD of the Act
indicates that the person who is the subject of the Pdlice vet shauld not be on the
Premises or otherwise have unsupetvised access to the Students and where
section 78CD(b)(i} or (li} of the Act applies.

{c}  If the Sponsor amploys or continues ta employ a person in breach of clause
13.5(b) or if the Sponsor has employed a person or continues to employ a person
without having undertaken a Police vet as required under the Act, the Minister
rmay direct the Sponsor by notice in writing not ta allow such person to have
contact with any Student or to be present on the Premises.

13.6 Teacher salaries and wages

(a) The Sponsaris able to pay its erriployees and contractors any wage of salary
agreed betwaen the Sponsor and the Sponsor's employee or contractor, provided
ihis is In accordance with all applicable employment faws.

{b)  Neither the Minister nor the Ministry will be responsible or liable in-any way for the
paymant of the Sponsor's employees or contractors,
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14.  Property

14.1  Buildings

(8 The Sponsor will operate the School in the geographical area described in the
‘Gazette Notice and from the Préemises described in Schedule 5 {orany other
premises that the Minister approves pursuant to paragraph (e) of this clause
14.1).

(b)  Tha Sponsor will ensure'that during all School hours and term dates, it has.and
maintainis the Premises so that they are stiitable for a school of the descriptiori
specified in the Gazelte Notice and for the humber of Students at the'Sehoal,

()  The Sponsor is responsible for all costs associated with ensuring that the
Premises arg available to be used to operate the School, are appropriataly
maintained and continue ta meet all necessary health and safety requiraments,
buitding law or building code requirements and are otharwise fit for purpose (in
the Minister's reasonable opinion) s an educational facility for the Class Leévals
offered by the Sponsor.

(d) The Sponsor is permitted to use its Premises. for-any other purpose outside of
Scheol haurs provided that doing so dogs hot impact on the Spensors.othier
ehligations under this Agreement

(e) The Spongof must notify the Minfster-and ‘obtain the Minister's approval before
using premises other than the Premises deseribed in Schedule 5 for the regular
delivery of Courses to.Students. The Sponsormay-only seek the Minister's
approval to use alternative premises under this paragraph (&) if either of the
following. circurnstances apply:

(i :'tjhelij"ié_\.'«{-:premises -are in.addition to the: Premises described in Schedule 5;
ar

{I}  the new prémises are to replace the Pramises described. in -S’éhe}dufe 5.
(fy  The Minister may reasonaﬁiy withhold his of her appioval under ;:'iéra"g?aph (e) of
this clause 14.1 if the Minister does not consider that the new premises are

suitable for a school of the description specified in the. Gazette Notice and. for the
number of Students at the Schoot.

14.2  Equipment

The Sponsor will ensure that it has, at all times, the equlpment (or access to the
equipment) that is suitable or necessary for the Curriculum being delivered orto he
delivered at the School, the Class Level(s) and abilitiss of s Students.

143  Hostel facilities

The provisions i section 144B to 144E of the Act (including any fequlations made
urider those provisiohs) apply to any Hostel that the Sponsor operates.
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Part 3: Performance Regime

15.  Objectives

(a)  The Objectives, if any, of the Sponsor in relation to the operation and
management of the School are set out.in Schedule 6.

(b)  Achievement or progress towards the achievement, of the Objectives will be
assessed using the Performance Management System In Schedule & as being an
indication of whether the Sponsor is meeting immediaté Objectives of is on track
to meet future Olijectives.

(¢}  Although progress towards the Objectives is reported quarterly, they are not
considered a Performance Standard forthe purposes of assessing: the release of
any funding withheld under clause 1.3(h)(ii) of Schedule 7 "Payment’.”

16.  Minimum Requirements

16,1  Minimum Requirements

The: Minimum Requirements which must be complied with by the Spensor af all imes
duting the term of this Agraement include, but are not limited to, the following;

()  noserfous incident occurs in refation to the School that compromises the health
and safety of a Student that the Minister reasonably considers could have been
prevented by the Sponsor,;

(B}  no serious criminal activity Is discovered to have taken place on the Premises;

{c)  the Sponsor operates the School in accordance with the requirements set out in
the Gazefte Notice;

{d) the Sponsor ensures that at all time it maintains enrolments at the School at a
number that Is at or above the Minimum Roll;

{e) the Spensor does nat exceed the Maximum Roll,

(i the Sponsor accepts studehts in accordance with clauses 7.2 to 7.4 of this
Agreement;

{g)  the School hours and term dates never reduce below the minimum levels set out
in Schedule 1;

{(h) the stand-down or suspension perlods. for Students do not exceed the maximum
periods set out in the Act;

()  the Sponsor complies with the legislative requirements in-relation to standing
down, suspending, excluding or expelling, including as set out In the Education
{Stand-Down, Suspension, Exclusion and: Expulsion) Rules 1999;

i the Sponsor complies with every direction given under the Act-or this Agreement;

{(k}  any transport required is provided as described in Schedule 3;
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()  theSponsor has a person appointed as the person respansible:for teaching and
learninig at all times;

(m). the nhumber or percentage of Teacting Positions filled by people. holding:a
Practising Cértificate or Limited Authority to Téach does not fall helow the
minlmum number or percentags set out in clause 2 of Schedule 4;

{n) the percentage of the Curticulum-time taught by people holding & Practising
 Certificate or Limited Authotity to Teach as cormpared with-the total Gurriculum
tlme taught by any persan huldmg & Teachitig Position: does hot: all helow:the
‘minimuim percentage set out in clause 3 Schedule 4 '

(o) the Sponsar has complied with all requirements in relation to Police-vetting undet
clauses 78C 0. 78GD of the:Act (as applied by section 158U of the Act) and
reporting on Police velting under this Agreemerit;

(p)  the Sponsor reports to the Minister in accordance with clause 18.2 of this
Agreernent;

(q)- the Sponsor repoits to the Mmlstiy in accordance with clauss 18.3 of this
'Agreemenl

{r)  the Sponsor reports to Parents and to-the Ministry in accordance with clause 7.8
of this Agreerent;

(s) the Sponsor reports to the public in accordarice with clause 18:4 of this
Agresment;

(t) thie Sponsor provides audited aceounts as required by clause 18.5 of this
Agresment;

{(u)  the Sponsor provides all. of the réquired reportsito the Minister by the dates of
within the timeframes set out in clause 18.2; and

(v) the Spoensor complies with all record keeping requirements ag specn‘red inclause
18.1 of this Agreement.

16.:2  Compliance with Minimum Requirements a factor in relation to using
interventions

The Spcnsar’& cgmpi[ance with the Minimum Requirements and the frequency of any
nen-complia it any of. the Mlmmum Requlrements elihar mdmdually or
collectlvely, : '

in Part 4 of tia \

16.3  Evidence as to compliance with Minimuth Requirements

(a)  TheMinister may, from time to timé, require the Sponsor-to produce evidence
that It has met all of the Minimum Requirements, The Spansor agrees to produce
such eviderice and provide this evidence o the Ministar as and whien reqtlirad by
the Minister. Failure to provide such evidehce to the Ministef within the time-
required by the Minister enititles. the Minister to use any of the interventions
described in clause 24 of this Agreement,

(b)  Asrequired by clause 18.4, the Sporisor must also report publicly as part of its
annual reporting to the publ;c orvits compliance with the Minimum Requlraments
during the previous Year.
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17. Performance Management System

17.1  Performance Standards in the Performance Management System

(a)  Thefollowing pefformance standards are used to assess the release of any
guarterly payment held under Clause 1.3(h)(if) of Schedule 7 "Payment”.

(i)  Student achievement; The Sponsor's performance In relation to Student
achlevement will be measured against the Performance Standards
spegcified in the Performance Management Systern set out i clause 2.1 of
Schedule 6 of this Agreement.

(il  Student engagement: The Sponsor's parformande in relation to Student
engagement will be measured against the Performance Standards
specified in the Performance Management System set out in clause 2.2 of
Schedule 6 of this Agreement.

{iy Targeting priority learners: The Sponsor's performance in relatiotr to
targeting priority learners wili be measured against the Performance
Standards specified In the Performance Management System set out in
clause 2.4 of Schedule 6 of this Agreement.

(b)  The follawing performance standard i not ysed to assess the release of any
quarterly paymént held under Clause 1.3(h)(ii} of Schedule 7 "Payment’, provided
the School remains financially viabile.

()  Financial performance: The Sponsar’s financial performance will be
rmeasured against the Performance Standards specified in the
Performance Management System set ouf in clause 2,3 of Schedule 6 of
this Agresment,

17.2  Setting future Performance Standards for use in the Performance
Management Systein

(g8) The Performance Standards set out in-Schedule & (and relevant Annexes) are
Performance Standards for the 2017 Year and In the case of some Performance
Standards, where indicated in the relevant tables in Schedule-8, are Peffdrmance
Standards for Years up to and including the 2028 Year,

{b): * The Minister will, in discussion with the. Sponsor and otherwise in accordance
. ‘with this clause 17.2, set the values. for existing Performance Standards for future
. Years by praviding the Sponsor with updated and supplementary tables in the
" form set out in clauses 2.1 to 2.4 of Schedule & (and relevant Annexes) prior to
. the stayt of the next School Year. The Minjster and the Sponsor may update the
uesfi rfdrmance Standards for future years if aiready set. New values for
’Sf*andards should be set before the start of the applicable yeat. If
i Bs not set updated values for Performance Standards:for a future
*year By thi start of that School Year, and these remain unset gs at 30 April of that
year, the values of the Performance Standard that applied in refation to the
previous year will apply.

{c)  The Minister may, in discussion with the Sponsor and otherwise in accordance
with this clause 17,2, set new {and reasunable) Performance Standards in
respect of measures that are not already set out in clauses 2.1 to 2.4 of Hehedule
8 (and Relevant Annexes) (as replaced from time to time undler paragraph () of
this clause 17.2) as the measurement of additional Performance Standards
becomes passible. This can, if thé Minister réasonably considers necessary,
include. Performance Standards under entirely new performance categories (other
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(d)

than thuse set out in clause 17.1). Any-additional Performance Standard will only,

beget affer. the Minister has teviewed a full Schoal Year's worth &f paseline data

collected and reparted on by the Spansor,

In setting Petformance Standards for future Years and fiew Performance.
Standdrds:

(i)  the Minister will, if applicable, take intg account the Schoof's individual
circumstances and the characleristics. of the Students enrolled;

(i) the Minister will take into accaunt whether the Performance Standard is in.
line with-the Government's objectives in relation to the establishment of the
Partnership SchoolfKura Hourua; ‘angd

(i} the Minister will, in.discussion with.the Sponsor, develop a process to be
' followed to sat rawssd values for existing Perferrmance Standards for future
Years and new Performance Standards.

18.  Records and reporting

18,1 Recorids

(a)

O

Section 77A of the Act sets outthe requirements. for. enro!ment records that apply
to the principal of the School, which rriust be complied with,

In addition to the requirements referred to in paragraph (a).of this clause 18.1, the
Sponsor must;

(i)_ use a student management systém that is apprevet by the Minister for use
by the Sponsar which the Minister notifies the Sponsor-of in writing: and

{iy  use electronic-attendance files for gathering data on Stuctent attendance-at

School.

* In addition ta any records that the Sponsor is requited fo keap undar paragraphs

(&) or (b) of this clause 18.1, the. Sponsor must maintain detailed records ifi

-accordance with prudent busmess practice and sufficientto enable the Sponsor

to complete its reporting obligations under this Agreemerit, the Act or any other
applicable laws.

The Sponsor must maintain all records that are required to be kept under
paragraphs (a) to (c) of this clause 18.1Ih an easlly accessible form and must
handie and dea} with such records in accardance with any current ‘Schools
Retention and Disposal Schedule’ publication issued by the Ministry and Archives
New Zealand and available on the Ministiy’s website,

Any data gathered by the Sponser through the électronic attendance files.
described in paragraph (b)(ii) of thls clause 18. 1 and. any other: records that the

be pm\rided tothe Mlmstry, in the form requested by the Mlmstry, asand when
‘Yequired by the Mlmstry

18.2  Reporting to the Minister

@)

The Sponsor must cormplete any rsport templates and/for approved reporting:
systems. provided by the Minister.for assessing the Sponsor's performance:
agamst the Minimum Requirements, Objactives and Perforntance Standards. The
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(k)

(c)

(d)

0

{9)

report templates provided by the Minister will seek the provision of ihformation
from the Spensor that the Minister reasonably requires to assess the Spaonsor’s
performance under this Agreement.. Report templates for reporting the Sponsor's
performance against the Minimurit Requirements, Objectives and Performance
Standards may.be included within the reporting templates that are required to be
completed for Quarterly Reports and Annual Reports.

in addition, the Sponsor will complete and submit the following reports to the
Minister:

(i)  Quarterly Reports, to be submitted o the-Minister by 30 April, 31 July and
31 Qctober of each School Year in. relation to the previous three (3} months
of that School Year, and

(il Annual Reports, to be submitted to the Minister by 17 February of each
year in respect of the prévious School Yéar.

The Minister may, if ha or she is not satisfied with the level of detall contained i |n
the report received from the Sponsor in accordance with paragraph (a) and (b) of
this clause 18.2, require the Sponsor to provide a-supplementary report
containing additional details and submit this to the Minister within any timeframe
specified by the Minister.

The Sponsor's appointed contract manager must attend contract review meetings
with the Minister's appointed contract manager on a guarterly basis, following,

submission of the Quanerly Reports. The dates and times for those meetings will

bé as agresd between the parties’ appointed contract managers,

‘The Sporisor must repott o the Minister as socn as the Sponsor has defaulted on
any.of its debt obligations or as scon as the Sponsor can reasonabiy anticipate
that it may soan default on any of its debt obiigations.

If the Sponsor Is servicing any term debt, the Spensor must report to the Minister
as part of éach Giuarterly Report and each Annual Report on the Sponsor's debt

sefvice covérage ratio.

Any repoiting that the Sponsor is required to provide to the Minister on a Student
achievemeant Performance Standard must report oh the Student population as a.
whole and in addition must provide separate reporting for each of Maori, Pasiflka,
Students with Special Education Needs and Students from low socio-aconomie
backgraunds.

18.3  Reporting to Ministry

(a}

{h)

{¢)

The Sponsor must repart to the Ministry at least twice each Year (including in the
middie of the Yearand at the end of the Year) on-Natfonal Standards and/or Nga
Whanaketanga Rumaki Maori andfor NCEA achieved by each Student.

The Sponsar will also report to the Ministry at intervals requested by the Ministry
on any other matter on which the Ministry gathers data from ali:Siate schools or a
patticular category of State school, in a ferm requested by the Ministry, For this
purpose, the Sponsar will utilise any guideiine, instruction or tool that the: Ministry
requires State schools to utilise fot the purpose of gathering and/or analysing
data on Students, as notified by the Minister.

The Sponsor must comply with any guideiines, tools (including assessment

tools), standards or templates that the Ministry may specify (in writing) that the
'Spnnsor i& required to comply with for the purpage of reparting to the Ministry.

This js expectet to include;
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(iy  reporting on the numbers and proportions of Stildetits at,-abgve, below or
weill below the National Standards and/or Ng& Whanaketanga Rumak:
Maoii, including by Maori, Pasifika, gender, and by:Class Level (where this
does nat breach an individual's privacy); and

(i) how Students are progressing against National Standards. andfor Nga
Whanaketanga Rumaki Maori andfor NCEA as well as haw they are
achieving; and

(i) the reporting of Informatiofi required tndér paragraphs (c)(i) ard (i). of this
clause 18.3 shall be in the-format provided: by the Secretary,

however, any reporting required. may. vary from any of these guidelines, tools,
standards or templates if the Miristry congidiets this to be-appropriate.

184  Annual reporting to the public

(a) By no later than 31 May in each Year the Spansor must repart publicly (at &
minimum on its website or in the main local orregional newspaper- ctrcufatlng in
the location of the Premiises) on the progress of the School in respect of the full
data for the previous Year agamst the Minimum Requiremants, Objectivés and
Performance Standards set out in Schedule 6 (or as updated by the Minister).

{b}  Each Year, the Sponser must notify the Ministry where the information in
paragraph (a) of this clause 18.4 can be iocated, as soon as this has been
‘published.

{c)  The reparting under paragraph (a) of this clause 18.4 must also includé the
Sponsor s most recent audited annual financial statements, to the extent these
relate to the operation of the Schoeol, or: shouiid provide information about how a
copy can be made available by the Sponsor (which the Sponsar must promptly
‘make available upon receiving a request from any persan).

18.5  Audited accounts

{a) By no later than 120 days (being all days including: Buamess Days.and nori-
Business Days) after the date specified in Schedule 9 &f this Agreement in each
Year {being the end of the Sponsor's financlal year), the Sponsormust provide
the Secretary with audited anriual financigl statements relating to the School for
the prior financial year.

{b)  The audited annual financial statements'must be prepared in accordance with
Generally Accépted Accounting Practice.

18.86  Information. required by the Secretary

Section 1444 of the Act sets out the requiremeits around reporting to the Secretary,
which must be complied with.

18.7  Reporting generally

Nothing in clause 18 of this Agresment alters or affects the Sponsor's other obligations:
under the Act or any other enactiment toreport on matters that it may be 1 ulred o
report oh by law, including without limitation reperting to. the. Education Colinicil in
accordance with any relevant pravision in Part 32 of the Act. ‘
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19. Review and audit rights
19.1  Inspections

(@) Section 78A of the Act sets out the position regarding powers of eniry and
inspection of the School by any persen holding an authorisation under that
pravision.

(b)  The Sponsecragrees that for the purpose of applying:section 78A, the reference
to ‘board of the school' shall be faken.to mean the Sponsor.

(¢)  The Sponsor agrees fo.co-operate fully with any persen holding ar authorisation
under section 78A of the Act who is cartying out any inspeclion under the Act.

19.2  ERO review

(@)  The provisions in Part 28 of the Act apply-in relation to the raview of the Sponsor
gonducted by the Chief Review Officer (and review officers appointed by the
Chief Review Officer) of ERD under that Par.

{(b)  Section 327 of the Act includes a power of entry and inspection of any place
occupied by the Sponsor.

{c) Section 328G of the Act includes powers of review that apply in respect of any
Hostel that the Sponsor operates, .

(d)  The Sponsor agrees to co-aperate fully with any Ch|ef Re\new Officar of ERO and
any review officer appointed by the Chief Review Officer under Part 28 of the Act
who Is carrying out any inspection under the Act.

{8) Iltls expected that ERO will undertake a School readiness review including onsite
visits-to the School timed accordlng to the School's context and development
piot ta the School opening, a review after six (8) months from the School
opening, a review after eighteen (18) months of the Schooel opening and
thereafter a review every three years, unless ERO considers more frequent
reviews to be necessary.

19.3  Minister's audit rights

The Sponsor agress that the Minister (or the Minister's delegate) may at any ltime, upon

giving reasonable notice to the Sponsor, enter on to the Premises in order to conduct an

inspection and to audit the Premises and/or the Sponsor's operation of the School

(including talking to any Student, teacheror other centractor or employee at the

Premises). The costs of undertaking this audit are to be shared between the Minister

and the Sponisor where the resulis of the.audit disclose that there have been

performance failures or breaches of this Agreement by the. Sponsor (for this purpose,
the Minigter will invoice the Sponsor for its share of the costs, such invoice to be-paid by
the Sponsor within 20 Business Days of receipt of such mvolce)

19.4  Evaluation by external research group

(@)  The Sponsor acknowledges that the Secretary may contract an external research
group to conduct fesearch and evaluation: at any stage during the term of this
Agreernent.

(b)  The Sponsor agrees to provide the members of the Secretary's contracted
external research group with reasonable-access to the Premises, the chisf
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exscutive of the Schoal, the teachers, the. Students .and any other persorine|
employed o contracted by the Sponsor irt order to enable the review to be
undertaken. The Spansor also agreas to provide all reasonable cooparation in
respéct of any racuests made by the members of the external research group.

195  Advisory Group's role in respect of edlicatidh‘ai performance

{a) The Sponsor acknowledges that in accordance Wlth section 158C(1)(b) of the
Act, the Minister is required to appoint an Advisory Group for the purpose of
advising the Minister in relation to the educational petformarnce of Partnership
SchoolfiKura Hourua. The Sponsor futher acknowledges that the Minister may
define terms of reference for the Advisary Group which the Advisory Group must
comply with,

by The Sponsoragrees to prowde all réasonable assistance fo the Advisory Group
to enable the Advisory Group to undertake its role. advising the Minister in respect:
of the educational performance of the:Séhoo,

{c)  The Sponsor acknowledges that the Minister has created an aperating document
which describes. how the Advisory Graup will undertake their statulary role and
- that'this will be provided to the Sponsor.

20.  Measuring performance and good faith obligations

20.1  Good faith obligation

(@ The parties acknowledge.that measurement andfor reporting of the Spansor's:
perforniance against the Objectives and Performance Standards in the
Performance Management System (where thare is-not & specific numerical
Petformance Standard) involves a degree of qualitative assessment where there
18 scope for differing views on the degree of performance or non: performance,
but where ultimately the Minister must be satisfied that the relevarit meastires are
being satisfactorily met and that the overall Gazette Notice Objectives for which
the School was established are being successfully achleved.

(p)  The parties further acknowledge that the qualitative and other elements of the
Performance Standdrds in the Performance Management System may be.such
that-a School could appear to be.achieving the requisite level of performance by
manipulating factors within its contral that are. not readily svident to the Minister or
Ministry offlcials in order to give that appearance, when the reality is different.

(¢)  Accordingly the parties acknowledge and agree that good faith Is required both
from thie Sponsor in performing and reperting, and from the Minister in assessing
perfermance, against the Performance Standards In the Performance
Management Systeim. The Minister may take any action that he or she may
consider reasonable in the elicumstances if the Minister considers that the
Sponsor:

(i)  is not acting in good faith in this regard; or
{i)y ~may believe or maintain it is acting in good faith but, viewed objectively
with regard to the Student ediicational and other otiteomes sought under

this Agresment, could reasonably be viewad by the Minister as not acting
In the spirit of the Agreement;
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20.2  Measuring performance against the Objectives and Performance
Standards

{a) The Spansor acknowledges that the Minister may assess the Sponsor’s
performance against the Objectives set under Clause 15 and Performance
Standards In the Performance Management System on a quarterly basis or, if an
alternative reporting frequency is set out in relation to any Performance Standard
in the 'Measurement Frequiency’ cofumn in clause 1(a)(i) of Schedule 6, the
alterriative measurement frequency that is specified in respect of that
Perfarmance Standard.

() The Sponsor's performance against a Perfarmance Standard, but not against any
Objective set under Clause 15, will be assessed by the Minister (in the Minister's
discretion) and assigned to one of the following categories.of peiformance:
against the Performance Standard in the Perfatmance Manhagement System .
(from highest to lowest).

{)  exceeds the Performance Standard;

{i)  meéts the Performance Standard,

{ify  almost meets the Performance Standard;

{iv) does not mest the Performance Standard but is capable of remedy; ar
{v) does not meet the Performance Standard and s Incapable of remedy.

(¢)  Forthe purpose of assessing the Sponsor's performance against the Objectives
and Performance Standards in the: Perforthance Management System the.
Minister may take into account:

)  any information provided by the Sponser in accordance with the Sponsors
teporting requiremerits as setout in-clause 18 (including any fallure to
report):

(Y any information received by the Minister as a result of an audit conducted
by the Minister {or delegate);

(i}  anyinformation that the Minister or Secretary receives asa result of a
person holding an authorisation under section 78A of the: Act undertakmg
an inspection of the School; o

(v}  any information that the Minister receives directly or mdwec:tiy as a resuit of
a review undertaken by the Chief Review Officer of the ERO orany review
officer appainted by the Chief Review Officer under Part 28 of the Act;

(v}  any other information that the Minister, Secretary or Ministry receives
under the Act of from any governmient department CmWn or Crown-owned
entity; and

(viy any information that is publicly available, is suppliad by the Sponsor to the
Minister or Mitiistry other than as required under this Agreement or is
provided to the Minister or Ministry by a Parent of a-Student or by a
nember of the community, that the Minister or Ministry has determined as
being accurate.

{(d)  Forthe avoidance of doubt, the Minister has the right to carry out assessments of
the Sponsor's performance following the receipt of any required reporis or at any
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(e)

other time that the Minlster decides. Further, the Ministeris entitled to rely on his
or her own assessment of the Spongor's perFormanc:e taking into acepunt the
items in paragraph (c) of this clause 20.2, mcludmg conducting a review of the
reports provided by the Sponsor. The Minister's assessment of the Sponsor's
performance will, as a consequence, be based on the Minister's view, having
regard to information taken fromi any of the sources in paragraph (c) of this clause
20,2

The following rules shall describe how a Performance Standard will be used to
determine how the Sponsor’s performarnce compares wih the Performance
Standard:

{i)  ifthe Perormiance Standard is expressed as a percentage, number or
' ratio, the Spansor's actual performance will be directly compared with the
Performance Standard over the ralevant period; and

(i} if the Performance Standard is expr: as “collact bassline data®; the

results from the Sponsor's reporting in refation to the ‘metric’ will be-used to.

create baseline data which the Minister can use to et a Perfofmance
Standard in a future Year.

20.3  Guidance on measuring performance against the Performance Standards

(a)

(b)

Without deragating in any way from the Performance Standards set out i in
Schedule B, the Minigter or the Ministry may, at any fime, issue duidance to the
Sponsor to supplement the Performance Standards in order to explain in mare
detail how the Performance Standards should be interpretad and measured.

The Sponsor agrees to use PACT and Te Waharoa Araray a Kura, where
appropriate to manage and report the achievement of its students. The parties
will work together {o agree on assessment mstrumen’cs and approaches
apprapriate o each iearnmg area for measuring improvement in Student
achieverment for Students in all Class Levels for which the schaol provides.
instruction prior to the School openmg Failing agreement’ between the pariies
within a reasonable perlod of time prior to the Schaol apening, or at anytime after
tha school opens.the Minister may decide on an appropriate assessment
instrument and will notify the Sponsor of the assessment Instrument(s) that must
ba used by the Sponsor.
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Part 4: Breach, Interventions for Poor Performance and in
Certain Risk Situations and Termination

21. Conseqguences of failing to meet Performance Standards
or where there has been a breach or is likely to be a
breach

(a)  The Minister may give written notice ta the Sponsor if the Sponsor fails to carty
out any of its obligations under this Agreement or it becomes apparent through an
audit, monitoring, investigation or otherwise that the Spensor has breached this
Agreement The written notice must set-out the dbligatior that the Sponsor has
failed to perform or the breach that has been identified and require the Sponsor to
rémedy the non-petformance or breach within a specifisd but teasonable
timeframe {as determined by the Minister).

(b)  Failure of the Sponsor.to remedy the non-performance of breach within the
timeframe specified in the Minister's notice entitles the Minister to use any of the
intervantions described in clause 24 of this Agreemeant.

{c) Hthe Minister has reasonable grounds to bellove that:
i) the Sponsor is likely to breach the Agreement; or

{iiy the Sponsor's current level of performance is such that its future
performance is likely to be below that expected of the Sponsor under this
Agresment,

the Minister may give written netice to the Spansor selling out the steps that the
Sponsor is required fo take to efsure that it does not end up being in breach of
the Agreemetit, or end tp parforming at a level below the level of performance
required of the Sponsor under this Agreement.

(d) Inadditlon to the Minister's rights under paragraphs {a) and (¢} of this clause 21,
elauses. 24 and 25,1 set cui the rande of possible interventions availabie fo be
used by the Minister {or the Secretary where applicabie) if the Sponser is not
meeting the Performance Standard(s) in the Performance Management System,
ranging from the provision of a Performance Notice to termination of the
Agreement. More than one such Intervantion may be used at a tims.

(e) Itis expected that the greater the severity of non-performance against the
Performance Standard(s), the more serious the intervention selected by the
Minister would be.
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22.

General abili_ty_to in‘t_ervene-r

23.

in addition to assessing the Sponsor s perfarmance against the Performance Standards,
in the Perfarmarice Management System, if the Minister has.any reason to believe that
the Sponsar, the chief exécutive of the School, & principal, a teacher.or any other
person employad by the Sponsor s failing to discharge their duties underthe Act or Is
otherwise not acting in accordance with the Act (or:any other-applicable ]aws) or this
Agresment such:that the Minister has reasonable grounds to believe thatthere is a risk
to the operation of the Schdol or to the welfara or ediicational performan,qe ofthe
Students, the Minister {or the Secretary where applicable) may usg apy fie range of
possible interventions set out in clauses. 24 and 25,1 that the Minisigr F sofa nably
considers.to be appropriate in the circumstances. Far the avwdanc:é’:‘ﬁ .,dm;ki ‘the
Minister is not required to fallow the procedure under paragraph (a) 'of clause 21 first

where the circurnstances in this clause 22 apply.

Escalation of interventions

24.

If tha Minister is not satisfied that the Sponsor's performairice against the Performance
Management Systern.is improving to the Minister's satisfaction or the Minister has
reasonable grounds to believe that there cohtinues to be & risk-to-the aperation of the.
School orto the welfare or educational, performance. of the Stydents, despite the use of
one of the interventions, the Minister Thay ulilise ap alternative: intervention: if the
Minister considers that to be appropriate jn the circumstances.

Interventions

241

24.2

243
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Utilisation of interventions

The interventions in this clause 24 and clause 25.1 can only'be used In the,
clrourstances described in dlausées 21 and 22.

Performance Notice

(a)  The Minister may issue the Sponsor with.a Performance Notice in-writing which
specifies the Sponsor’s performance failura(s) and the actions the Minister
expects of the Sponsor to address the petformance falfure(é}

(b)  This notice may or may not (at the Minister's discretion) include a direction givan
by the Minister to comply with particular terms of the Agreement or Act,

Remedial Plan

(2) The Minister may, by giving notice in writing, requite the Sponsor to prepare a.
Remedial Plan..

(b) A Remiedial Plan may be required In telation to-any aspect of the Sponsor's.
performance ar in relation to the Spanscr s performance generally. The Minister
will set out in the hotice described it paragiaph (&) above what the Remedial
Pian must contain and when 2 draft Remedial Plan must be preparad and
submitted to the Minister for approval by the Minister,

()  When the Minister recelves a Remedial Plan, the Miriister may ‘efther-approve it,

rediire the Sponsol to make amandrients and résuibmit the Remedial Plan to tha.
WMinister for appraval, or reject it.
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24 .4

245

24.6

247

(d)  The Sponsor must comply with any Remedial Plan approved by:the Minister until
such time as the Minister may determineg in writing that the Remedial Plan is ne
lohger required.

(g) Where
(i  the Sponsor has failed to prepare a Remedial Plan by the due date;

()  the Sponsor has failed to make satisfactory amendments to a Remedial
Plan;

(i) the Sponsor has falled to satisfactarily implement a Remedial Plan that the
Minister has approved under this clause 24.3; or

(i'\f)' the Minister has rejected the Sponsor's Remedial Plan,

the Minister may invoke any other intervention that the Minister considers is
-appropriate.

increased reporting

The Minister ray require the Sponsor to report more frequently than the timeframes set
outin clause 18.2 of this Agreement and at such fraquency as the Minister determines
fs appropriate, by giving notice in writing to the Sponsor,

Specialist audit

The Minister may exercise the Minister's: right to, audit under clause 19.3 of this.
Agresment, at such frequency as the Minister determines is appropriate, by giving
natice in writing to the Sponsor in'accordance with-that provision.

ERQ investigation through early:or specialireview

if agreed by ERQ, the Minister may organise for an early or special review of the Schooi
to be undertaken by ERQ, either in relation to a particular area of the Sponsor's or the
School's performance or in relafion to multiple areas of the Sponsor’s or the School's
performahce.

Appointment of specialist adviser

{a}  Ifrequired by the Minister, the Minister or the Secretary may, by giving written
notice to the Sponsor, require the Sponsor to appoint an Independent adviser
(either an individual or an organisation) that Is appropriately qualified to assist the
Sponsor In improving performance in a particular area or areas.

{b)  The Minister ar the Secretary may specify the type of person or organisation,

whom the Sponsor must engage and the term of such appointment.

(c)  The Sponsor must promptly comply with the written notice pravided by the
Minister or the Secrelaiy.

() The Spansor is'solely responsible for any costs assaciated with appointing an
independent adviser and neither the Minister nor the Secretary shall have any
iahility-in respect of such appuintment:
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25. Termina-tion

25.1 Minister's rfight to terminate:

(a)  The Minister may terminate this Agresment immediately. upoh the sceurrence of
any of the following events:

i, where the Minister considers that termination is warranted by the
Spornsor's level of non-performarce against the Performance Standards:in
the Performance Management System o in accordance with the Minister's
general ability to intervene as set outin clause 22; .

(i) the Sponsor has brEached any term in the Agreement or is repeatedly
breaching a term or terms in the Agrearmant (mcludlng any Minimum
Requirementsy or is falling in the Minister's opinion to take action in
response to the Minister's use of another Intervention, to such an extent
that the Minister. (acting reasonab]y) considers fhat termination is
warranted in the gircumstances;

(i) the Spcnsor has breached or is breaching ils stafUtory dutiesin relation to
the School under the Act or any other enactmerit;

{(iv) the Minister has reasonable grounds-to believe that sarious criminal activity
(as defined in section 2 of the Aet) is oceurring at.the School;

(v}  the Sponser becormes banknipt of imsolvent:

(vi_) the Sponsor has an administrator, recelver, liguidator, statutory manager,
mortgagees ar chargea s agent appointed or becomes subject to-any form
of external administration;

{vii). the Sponsor ceases ta continue in business or to operate the Schoo;

{vifi) ‘failure of the Sponsor to comply with clause 34,4 (Sub- contractmg) or 34.5
(Assignment);

(ix)  the Sponsor provides information to the_Mirjis;er that is mislaading. or
deliberately inaccurate in any material respect,

(x) ihe Sponsor has a conflict of inferest that adverssly impacts on the,
operation of the School, the Minister, the Minister-or the Grown more
broadly which cannot b_e managed or eliminated o the Minister's.
satisfaction;

(xi) any shareholder, trustee, member, director or. other owner &r board
member (o equivalent} of the Sponsor is an Unsuitable Person;

(i) the ownership or control of the Sponsor changes from that represented to
the Minister priot to this Agreament: being enteréd into, without the priof
consent of the Minister to siich change of ownership or contrel having beén

sought and given: or

{xiil) the Sponsor does not meet or cannot demonstrate it has made avery
reasonablg effort to meet the milestohes sét out in its establishment plan.
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(b}

(c)

(d)

(e}

(@

if the Minister wishes to terminate the Agreement due to-the occurrence of one of
the events listed in paragraph (a) of this clause 25.1, the Minister must follow the
following process:

() the Minister will provide the Sponsor with a written notice setting out the
Minister's intention lo terminate the Agreement and the reason for the
proposed termination;

{i)  the Sponsor shall have ten (10) Buslhess Days to advise the Minister in

writing as.to any reasons why the Sponsor does not consider that the
Agreement should be terminated,;

(i)  if the Minister is not satisfied with the reasons provided by the Sponsor
under sub-clause (i) above, the Minister shall Issue a written notice to the
Sponsor terminating the Agreement and specifying the date from which the
Agreement shall be terminated;

{ivy the date of termination must be, at a minimum, twenty (20) Business Days
from the date of the notice under sub-clause (ifi). If no date is provided iri a

notice given under sub-clause (i), the default is twenty (20) Business Days

from thie date of that notice.

A notige of tarmination under patagraph (b} of this clause 25,1 shall be given by
the Mihiﬁtﬁr:

(Y  within a reasonable perlod of time of the Mmlster bacom;ng aware of the
event or events giving rfise to the right to termmate or

(it if the Minister has used interventions, w1th a view to attempting to resolve
the lssue(s) that has led to the right to terminate the Agresment, but such
intervention measuires have not fesolved such gsiies within 4 reasonable
period of time of such intervenition measures being involed and such
measures failing to resolve the issue.

if the Sponsor receives a notice given by the Minister pursuant to paragraph
{b)(iii) of this clause 25.1, the Sponsor must inform the scheol community within
three (3) School Days of the Sponsor receiving the notice of termination.

The Minister wili not be liable for any costs incurred by the Sponsor as a result of
termination under this clause 25,1 and is only required to make any payments
that are due to be paid to the Sponsor under this Agreement up until the date of
termination but the Minister may (in the Minister's absolute discretion) deduct
from that payment any proportion of that payment that relates to the operations
and maragement of the School after the date of termination.

I addition to the Minister's ability to make deductions from any payments due to
be made, in accordance with paragraph (e} of this clause 25,1, the Sponsor is
required fo return any propottion of a payment already made. by the Minister
under this Agreement that relates to operation and management of the Schaol
after the date of tarmination as invaiced by the Minister, tegether with any sum of
money received by the Sponsor unider this Agreement which has not been spent
by thé Sponsor in performance of the Agreement as at the date of termination.
Any such sum will be repayable by the Spansor as g debt due to the Minister.

Whare this Agreemsnt is terminated m;‘ cc;: rdanice with this clause 25.1 during
the first three (3) yaars of this Agreement, Tn gddition to any amount to be repaid
by the Sponser in accortdance with paragraph’ (f) of this clause 25.1, the Sponset
is also required to repay, to the Minister, a dollar amount to be calculated as
follows, such sum beirig repayable by the Sponsor.as a debt due to the Minister:
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(i)  ifthe Market Vaiue of the Schoodl’s Asseis is greater than'the set-up.
compenent of the Estab[nshment Payfuent as gpgcified in clause 1.2(b) of
Schedule 7, the Spansor is required to repay a dollar amount equat to the
set-up component of thia Establishment Paymant; or

{iy  ifthe Market Value of the School's Agsets s less than the set-up
component of the Estabhshment Payment.as specified in clause 1.2(b) of
Schedule 7, the Sponsor is required: to repay a dallar arount equal to the
Market Value of the School's Assets.

{iiy Forthe avoidance of doubt,_ where the School is o_r‘is contemplated to be
used for- mulhple purposes, the value of the Schoof 'S Assets is consadefed

demgnaled for schoolmg actlwty

25,2  Termination for Minister's convenience

(a)

RC

(e)

()

The Mlmster may terminate this Agreement at any. time for the Minister's
gonvenience in aceordance with the process set out.in: paragraph {b) of this
clause 25.2.

If the Minister wishes to terminate the Agreeiment in acgordance with paragraph
() of this clause 25.2, the Minister must foljow the following process;

(H  the Ministerwill provide the Spansor wrth & written notice: setting out the
reason for the proposed termination and the date frem which termination.
will take effect;

(i)  the date of termination must be, &t-a minimum, six (6) mohths from the
date of the notice under sub-clayse (i) abdve and, in addition, termination
can only take effect at the end of a Sechool Year, [f rio date is provided ina
notice given under sub-clause (i) above, the defavit is six (6) months-from
the date of that notice but in any eventtermination can-enly take effect
fran the end of a Schaool Year;

(i) the Sponsor shall have ten (10) Business: Days. fo advise the Minister in

wriling as to any reasons why the Sponsor: does not consider that the
Agreement shauld be terminated; and

{iv)  if the Minister is not satisfied with the reasons provided by the Sponsor
under sub-clause (jii) above or wishes to praceed with termination
regardiess of the reasons provided by the Sponsor, the Minister shall issue
a written riotice to the Sponser terminating the Agreement and confi rmmg

the date the Agreament shall be terminated, being the date specified in the

notice in sub-cfause (i) abave and which must comply with sub-clause (i)
ahove.

[f the Sponsor receives a nolice given by the Minister pursuant to paragraph
{b){ii) of this clause 25.2, the Sponsor must inform the school community within

three (3) Bchiaol Days of the Sponsor receiving the notice of termlnatlon

If the= Minister terminates the Agresment under paragraph (&) of this clause 25.2
thi Minister is anly required to make any payments that are due to'be paid ta the
Sponsat under this Agréament up until the dateé of termination.but the Minister
may (in-the: Minister's absolute disgretion) dedugct from that payment any
proportion of that payment that relates to the operations and management of the
School after the date of terfiination.
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(e)

In addition to any payments that the Minister is required to make under paragraph
{d) of this clause 26.2, the Minister agrees that the parties will negotiate in good
faith to reach agreement as to an additional payment that -the Minister will- make
to the -Sponsor in respect of any Committed Cosls.

253  Sponsor's termination for convenience

(a)

(b)

{©)

(d)

(e)

The Sponsor may terminate this Agreement for convenience by giving the

Minister a minimum of six (8) months’ written notice of this:but in any event such
termination can only take effect from the end of a School Year.

If the Sponsor gives a notice given to the Minister pursuant to paragraph (a) of
this clause 25.3, the Sponsor must infarim the chool community within: three (3)
School Daye. of the Sponsor giving the notice of termination.

The Minister will not be liable for any costs incurred by the Sponsor as a result of
termination under this clause 25.3 and Is only rediired to make any payfents
that are due to be paid to the Sponsor under this Agreement up until the date of
termination but the Minister may (in the Minister's absolute discretion) deduct
from that payment any proportion of that payment that relates to the operations
and management of the School after the date of termination.

I addition to the Minister’s ability to make deductions from any payments due to
he made, in accordance with paragraph (¢} of this clause 25.3, the Sponsoris
required to return any proportion of a payment already made by the Minister.
ufider this Agreement that rélates to eperation and management of the' School
aftér the date of termination as invoiced by the Minister, together with any-sum of
money received by the Sponsor under this Agreernent which has not been spenit
by the Sponsor in performarice of the Agreement as at the date of termijniation,
Any such sum will be repayable by the.Sponsor as a debt due to the Minister.

Where this Agreement is terminated in-accordance with this clause 25.3 durihg
the first three (3) years of this Agreement, in addition to any amount to be repaid
hy the Spansor in accordance with paragraph {(d) of this clause 25.3, the Sponsor
is also required to repay, to the Minister, a dollar amount {6 be calculated as
follows, such sum being repayable by the Sponsor as & debt due to the Minister:

(i  if the Market Value of the School's Assets s greater than the set-up
companent of the Establishment Payment as specified in clause 1.2(b) of
Schedule 7, the Sponsor is requited to repay a dollai amount equal to the
set-up component of the Establishiment Payment; or

(i)  if the Market Vaiue of the School's Assets is less than the set-up
component of the Establishment. Payment as specified in clause 1.2(b) of
Schedule 7, the Sponsor [s required to repay a dellar amount egual to the
Market Value of the School's Assets.

(i) For the avoidance of doubt, whete the Schivol is or is contermplated ta be
used for multiple purposes, the value of the Schobl's Assels is considered
to be 100% of the value of the asset, irespective of the portion of its use
designated for schooling activity.

254  Force majeure

(&)

Elther-party may immediately terminate this Agréement if that party is unable to
fulfil its obligations under this Agreement for a period of 20 Business Days or
more dué to the occurrance of a Force Majeure Event by giving the other patty
written notice.
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25,5

26.

(b)

Neither, party will be ligble to the other In respect of any casts that the other incurs

as a result of termination under paragraph {a) of this ¢lause 25.4 and the Minister

will not be required to make any further payments under this Agreement from the
daté of the notice provided under paragraph (a) of this clause25.4.

Mutual agreement

The partiss may, by mutual agreement signed by both parties in writing, terminate this.
Agreement upon such térms as the parties may agree in writing.

Secretary’s step-in rights

Agieement Parjngzship. Sohisols/Kura Hoyriza ~Ta I\_m_ilki\ Ghartlable Tiusi

(@)

(b)

(c}

Section 158M of the Act enables the Secretary to step in and take over the
management of the School in certain circumstances for any period that the

‘Secretary considers necessary in accordancs with the Act. Without it any way

limiting the Secretary's powers under section 158M of the:Act, the Secretary's
step-in rights may involve the Seoretary:

{)  accessing the Premises or any other premises utilised by the Sponsor in
relation to the management of the Schagl, ta the same extent that the
Sporisor has acéess (o those Premises;

(i  assuming the management of the School (or certain aspect(s) of the
School's management) and doing all other things that the Sponsor is
permitted to do under this. Agreemeni anhd

(ify taking any steps that the Minister considers necessary to manage the
School and undertaking the performance of the Sponsor's ohligations
under this Agreement.

During the periad in which the Secretary is exercising the Secretary's step-in
rights under section 158M of theAct, the Sponsors rights and-obligatiohs (fothe
extent required to enabile the Secretary to exercise the Secretary’s step-in rights)
are temporarily suspended. This includés the Sponsor's right to receive payment
from the Minister in respect of the management of the Scheol during that penod
where the Seeretary has incurred costs and expense in-relation to stepping in and
where the Minister elects to withhold or sef off siich costs and expenses against
any amounts otherwise payahle to the Sponsor under the Agreement. However,
the Sponsor agrees to co-operate and provide all regsonable assistance during
that period to enable the Secretary to exercise the Secretary’s rights under
section. 158M of the Act,

On and from the end date of step-in, the Sponsor will immediately recommence

managing the School in its entirety and gerforming any other obligations under

this Agraament that had been temporaiily taken over by the Secretary pursuant (o

sectioh 158M of the Act,
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Part 5. Disengagement

27. Sponsor co-operation

Whare this Agreement expires, or terminates in accordance with clause 25, the Sponsor
agrees to co-operate with the Minister and to comply with any instructions issued by the
Minister i order to ensura the ordetly and efficient transfer of the operation of the
Sehool and to comply with any disengagement plan that the Minister may issue for.the
purpose of such transfer of operations.
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Part 6: Payment

28. Payment

(@)  The Sponsorwill be paid in accordance with the provisions in Schedule 7,

(by ‘Where the Sponsor uses the set-up component of the Establishment RPayment
[(as specifled in clause 1.2(b) of Schedule 7) to purchase assets that are to be
used in, or.for the purpose of, operating the School, the Spansor must, during the
first thrée years of this Agreement, continue to own those assets in its own hame
and must nof dispose of, or grant any security inferest over, those gssets io any.
other person during that period withouf the Minister's prior written consent.

29. Invoicing

The Sponsor will invoice the Minister in accofdahc'*.e with the provisions in Schadula 7.
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Part 7: General

30.

Representations, warranties and undertakings

3.

The Sponsor represents and warrants to the Minister that:

(a)

{b)

&)

it has the powerto execute, deliver and perform its obligations under or as
contemplated by this Agreement and all necessary action has been taken to
authaorise its execution, delivery and performance;

this Agreement constitutes valid and binding obligations enfarceable against it in

-accordance with its terms, subject to applicable bankruptoy, reorganisation,

insalvency, moratorium or similar laws affecting creditors’ rights generally and
subject to the availability of equitable remedies;

the execution by it of, the performance by it of its obligations. inder, ahd the
compliance by it with the provisions of, this Agreement does not and will not
gontravene any existing law to which it is subject; and

as at the date of this Agreement, it does nat have any conflict of interests
(including any actual, potential, or perceived conflicf of interests) in opérating and
managing the School of in entering into this Agreement, that may impact on the
Sponsar’s ability to perform its obligations without its independence or impartiality
being called into question, other than any conflicts that the Sponsor has alréady
disclosed to the Minister, and will immediately inform the Minister if a conflict of
interest arises during the ferm of this Agreement.

Confidentiality and intellectual property

311

Confidentiality

(@}

{b)

Each party confirms that it has adequate security measures fo safeguard the
other party’'s Confidential Informatton from unauthorised access or use by third
parties and that it will not use or disclose the other pariy's Confidential
Information to any person or organisation other than:

(iy 1o the extent that use or disclosure is necessary for operating and
managing the School or otherwise complying with any obligations under
this Agreement;

(i) if the cther party gives prior written approval to the use or disclosure;

(i)  ifthe use or disclosure is required by law (including the Official Information
Act 1982}, Ministers or parliamentary convention; or

{iv}  in relation to disclosure,; if the information has already become public, ether
than through a breach of the obligation of confidentiality by one of the
parties.

The Sponsor must ensure that its persorne] are aware of and comply with the

-confidentiglity obligations in this clause 31,1.
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31.2

32.

Intellectual property-

(a) Pre-existing Intellectual Property Rights remain the property of their currerit
-ownet, Any pre«exlstlng intellectual property, Ifany, ‘applicable to this agreement
is specified in Schedule 8.

(b}  The Sponsor owns any Intellectual Property Rights in any materials that are
developed by the Sponsor for the purpose of this Agreemerit except for any
~ Intellectuat Properiy Rights in any reports or other inforration prepared by the
©.:. 1 Sponsor that are required to be provided'to the Minister or Ministry in aceordance
- with this. Agreement, which instead become the property of the Minister when
such materials are created.

(c) The Sponsor agrees to négotiate in good faith-with the Mitister fo enable the
Minister to have access to any Intellectual Property Rights in any materials that
are developed by the Spansor for the purpose of this Agreement {and ewned by
the Sponsor) that the Minister reguires dctess.to. Access shallbe granted by the
Sponsor in the form-of a licenca to the Ministgr and Mlmstry. the terms of Which
are ta be agread between the parties.

{d) Forthe avoidance of doubt, the Minister or Ministry awns any Intellectual Properly

Rights in any reporting terplates or ather matérials devilopsd by the Minister.or
Ministry for the puipose of this Agresment,

Indemnities and liability

32.1

32.2

33

Sponsor indemnity

The Sponsoér.must. indemnify and keep indemnified the Mmrster ard the Ministry against
any loss, damage, cost or expense suffered or incurred by the Minister or the Miristry
arising directly or indirectly from the Sponsor's breach of this Agreement.

No liability

Neither the Minister nor the Ministry shall be liable to the Sponsor or any personnel of
the Sponisorin respect of any act or.omission of the. Minister or the Ministry in relation to
this Agreement, other than in respect of obligations of the Mitiister that:are expressly set
out [n this Agreement.

Insurance

34.

The Sponsorwill be requi_r'ed to maintaln all necessary insurances neaded for the ongoing
operation of the School in accordance withthis Agreement and any applicable laws. This
shall include, at a minirum, -holding the types of insurance at the Iavels specified in
Schedila 9,

Miscellaneous Terms

34.1

Minister's right to appoldt person to adiminister this Agreement

{ay  The Minister may appoint any peison to undertake the adniinistration of this
Agresment on the Minister's behalf and to do all things under this Agreement that
are expressed or implied as-able to be done by the Minister (mcludmg exercising
any discretion or forming any views that the Minister is.able to exercise or form
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34.2

343

344

345

{b)

(€)

under this Agresmeant). [t is expected that the Ministry will assist the Minister In
the administration this Agreement.

In accordance with section 28 of the State Sector Act 1988, the Minister may also
delegate to the Secretary the ability to enter into.any varlation to this Agreement
on the Minister's behalf and to exgcute any written agreement required to be

- executed to enter into such variation. The Minister's ability to delegate may

include the ability of the Secretary to sub-telegate pursuant to section 41 of the
State Sactor Act 1988,

Any change to the person holding office as the Minister will-not affect any
appointment previously made, unless such appointment is-subsequently revoked,

Public statements

(a)

{b)

The Sponsor must not make any public announcements or statement about the
Minister or the Ministry or the contents of this Agreement (but may disclose the
existence of this Agreament) without the written cansent of the Minister..

The Sponsor must not make any objectionable or derogatory camments about
the Minister, the Secretary or the Ministry o any of tha Ministry's personnel in any
writen or oral form, For the avoidance of doubt, any fallure under this Clause
shall be considered a Breach as set out in Part Four of this agresment.

Refationship between the parties:

Nathing in this Agreement constitites a legal relationship between the parties in the
nature of partnership, joint venture, agericy of employment The Sponsor is responsible
for the liability of its own, and its personnel's, salary, wages, holiday of redundancy
payments and any GST, corporate, personal and withholding taxes, ACC premiurms or
other levies attributable to the Supplier's husiness or the engagement of its personnet.

Sub-contracting

(a)

(b)

The Sponsor must not sub-contract any obligations under this Agreemenit without

the writtent consent of the Minister. If written consent is provided. by the Minister,
the Sponsor will remain fully responsible for the: performance of all obligations
under this Agresment (and responsible and liable for any non-perfermanee) and
will be responsible for all acts, defaults and negleets of any sub-contractor. -

For the purpose of this Agreetment, the Minister has, as at the date of this
Agreerment, given consent to the persens. listed in Schedule 9 being sub-
contractors to the Sponsor in respect of the tasks described in Scheduie 9 next to
the relevant sub-contractar.

Assignment

(&)

{b)

The Sponsor may not assign or transfer any of its rights or obligations under this
Agregment without the written consent of the Minister.

The Minister may assign or.transfer any of the Minister's rights or obligations
under this Agreament.
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34.6  Notices

()

(b}

A notice, consent, approval or other communicatian. under this Agreement must;

0

(i)

be in writing addressed to the recipient from time to time desighated fof the
purpose hy the addressee to'the otherparly. The initial tldress of each
parly is as follows:

Minister of Education;

Parliament Office
Private Bag 18888
Patliament Buildings

‘Wellington 6160

h.parata@ministers.govt.nz

Sponsor:
Ronwyn Rochel
PO Box 12-183
Ahuriri
Napier 4144

ronnie@tearatikadriling.com

he signed by an authorised representative of the-sender.

A communication will bé deameéd to be received:

0

{ii

(i

in the case of a lotter, on the second Business Day after post'i'hg:(wlth all
postage paid);

in the case of an email, on the: Business Day on which it atrives in.the
recipient's information system (except that if it is received in that system
after 5.00pm on a Business Day, then it will be.deemed to be received on
the next Business Day), provided that if there. is any dispute as to whether
an email has been raceived, the email shali only be deemed to have been
received at that time where’ the patty giving hotice produces a p_rmted copy
of the email which evidences that the emall was sent to the email address
of the party glven notice; and

in the ¢ase of personal delivery, wher delivered.

34.7 Dispute res olutic_m

(a)

If any-dispute arises between the parties.in respect of any.fact; matter.or thing
arising out If or'in connection with this Agreement, a party may give notlce to the

other party specifying:

() thedispute or difference;

(i) particulars of the reasons forthat dispute ordifference; and
(i}  the position that is}ga.lieved to be correct.
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348

349

34.10

34.11

3412

(b) Representatives of each of the parties shall meet within five (5) Business Days of
recelpt of the notice gwen under paragraph (a) of this clause 34.7 and undertake
negotiaflons wlth a view to resalving the dispute or difference;

{c} Iihe partles cannot reach agreement under paragraph (b) of this clause 34.7
within ten ¢1 0) Business Days of first meeting (or such other period of time that
the parties may agrea), the dispute or diffarence will be referred to mediation,

(d) Mediation will take place int a location to be agreed between the parties, and
failing agreement being reached withif a reasonable time, in Wellington, and wiil
ba conducted by a singlé mediator agreed between the paities, or if they cannot
agree, appointed by the Chair of Resolution institute. The medlator's costs will
be shared equally between the parties and each party will be responsible for its
own costs incurred in relation to the mediation,

{e) If, affer 20 Business Days of refetring a dispute or difference to mediation in
accordance with paragraph (c) of this clause 34.7, the dispute or difference
remains unresolved, either party will be free to start any Court proceedings.

()  This clause 34.7 does not affect either party's right to seek urgent interfocutory
andfor injunctive relisf fram any Court of competent jurisdiction,

Counterparts

The Agreement may be signed in any number of counterparts all of which, when taken

" tagether, constitute ane and the same instrument. A party may execute this Agreement

by executing any counterpart.

Severahility

If any provision in this Agreement is or becomes unenforceable, Hlegal or invalid for any
reason, the relevant provision shall be deemed to be modified to the extent necessary
to remedy such unenforceabli!ty, ilegality or invalidity. If such madification is not
possible, then such provision will be severed from this Agreement without affecting the
enforceability, legality or validity of any other provision of this Agreement,

Walver

Any dalay, failure or farbearance by a party to exercise (in whole ar in part) any right,
power or remedy under, or in connection with, this Agreement shall not operate as a
waiver of such right, power or remedy. A waiver of any breach of any provisions of this
Agreerment shall not be effective unless that waiver is in writing and is signed by the
party against whom that waiver is clalmed. A waiver of any breach shall not be, or be
deemed to he, a walver of any other subseguent breach.

Entire agreement
This Agreement constitutes the entire sgreement between the parties and supersedes

and extinguishes all prior agreements and understandings between the parties about
theit respective subject matters,

Variations

No amendment to this Agreement will be effective unless it is in writing and signed by
both parties.
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34.13

34.14

39.

Survival

The clauses that by their hature should remaitt in force on-expiry or termination of this.
Adreement do so.

Gavarriirig law and jurisdiction
This-Agreement is governed by, and is to be construed in aceordance with, the laws of
New Zealand. Each party irrevocably submits te the non-exclusive }UrisdlCth of the

New Zealand caurts for the purpose of hearing and determining all disputes. under ofin
co_nnechon with this Agreement.

Definitions and Interpretation

35.1

Definitions
In this Agréeme'nt, unless the context othemnwiss. requirés:
Act means the Education Act 1989 as amended from time to-time;

Advisory Group means the advisory group-appointed by the Minister pursuant to
section 158C of the Act and includes a single member of the Advisory group acting on

behalf uf the Advisory Group, The Advisary Group may be known: as. the “Authorisation

Board”

Agreement means this Agreement and includes all Schedules arid Annéxes to this
Agreement;

Annuil Reports means the féparts to be prowded by the Sponsor undér paragraph
{b)(il) of clause 18,2 of the Agreement using the template provided te the Sponsor by
the Minister or Ministry and which incorporates guarterly reporting information for the
fourth quarter of the previous Schaol Year within that report;

‘Business Day meansa day when most businesses. are open for business. in New

Zealand which excludes Saturday, Sunday and. any statutory public huhday,

Chief Review Officer has the meaning given to that term in section 2(1) of the Act;
Class Level means a class level from year che (1) to year thirfeen (13) {year 1 beihg
the first year that a child may attend schoal), in which a Student is enrolled to take:
Courses,;

Gommitted Costs;

{8) mayinclude future costs that the Sponsor hag.a contrastual responslblllty to pay

to a third party which are directly related to the Sponsor's provision of the School

as.required by this. Agreement, which the Sponsor has reasonably endeavoured
to mitigate through its contractual arrangerments in erderto minimise any. costs
payable on eatly termination, and which hiave been committed {6 in the ordinary
course of businese and on reasonab[e commercial terms, ineluding:

{)  building lease costs;

(i) -equipment lease costs;
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(it}  sub-contractor break costs (being costs under sub-contracts entered into in
the ordinary caiirse of business and on reasonable.commerclal terms that
will cause losges to be incurred if the sub-contract is terminated early); and

(lv) property holding or disposal costs;
{b) does netinclude:
()  redundancy costs for staff; and.

(i)  anyfuture costs that the Sponseor has committed to beyond the then
current term of the Agreement {which, for the avoidance of doubt, shall not
include any further renewal period unless the Minister has given notice of
the Minister's decision to extend the Agreement for a further term of six (6)
years);

In no circumstanees will Committed Costs be an amount greater than the amount that
the Sponsor wolld be reasonably entitled to expect to recelve from the Minister until the
end of the then current term of the Agreement as $et out I Schedule 7 of this
Agresment.

In all circumstances Committed Costs are capped at $1,000,000 (including any relevant
taxes).

Confidential Inforimation means information that:
(i) by its nature is confidential;

{liy  is marked by either party as ‘confidential’ 6r ‘in-confidencé’ {or any similar
description);

(i) Is provided by either party, or third party 'in confidence’; or

(iv) is of a sensitive nature or'is commercially sensttive to either pary;
Correspondence School has the meaning given to that tejnm:.in section 2(1) of the Act;
Course means a course: being taught to Students under the Cuifriculum;

Crown has the meaning given.to that term in section 2(1) of the Public Finance Act
1989;

Curriculum means the curriculum described in Schedule 2 of this Agreement that the
Sponsor is required to teach {o Students;

Domestic Student has the meanfng given to that tefm in section 2(1) of the Act;

Education Circular means any document published by the Ministry on its website that
is expressead to be an ‘education circulat® in force for the time being;

Education Council means the Education Council of Aotearoa New Zealand
established under Part 32 of the Act

ERO meaans the Education Review Office,;

Extra-curricular Activity means an activity outside of the Cutficulurn, which is offeted
to Studerits oufside of ordinary School hours andfer tefns;
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Force Majeure Event means an event that is beyond the reasonable control of the
party immediately affected by the event but does nof include any risk or event that the
party claiming couid have prevented or overcome by taking reasenable care, Examples.
include:

(iy acts of God, lightning strikes, earthguakes, tsunamis, voleanic eruptions, floods,
storms, explosnons fires, pandemics and any natural disaster;

(i)  acts of war (whether declared or not), invasion, actions. of foreign eneries,
militaty mobilisation, Téquisition or embargo;

(i} acts of public enemies, terrorigm, riots, civil commotion, malicious damage,
sabotage rebellion, msurrection revolution or military. ustirped power or civil war;

or

(iv) contamination by radioactivity from nuglear substances or getm warfare or any
other such hazardous properties;

Foundation Curriculum Policy Statement means a foundation Gurriculum policy
statement published under section 60A(1)(aa) of the Act;

Gazette Notice means the Gazefle Notice that, as at the date of this Agresment, is.
shortly interided to be publishad by the Minister in accordancs with seetiorn 158B of the
Act in respect of the Sponsor, a final draft of which is attached as Annex 1 to Schedule

1 of this Agreement:

Gazette Nofice Objectives means the aims, puiposes and objectives stated'in the.
Gazette Notice;

Hostel has the meaning given to that term in section 2(1) of the Act;
International Student has the meaning given to that term in section 2(1) of the Act;

IRP or Independent Review Process means.the process developed by the School
pursuant to paragraph (a) of clause 10.5;

Intellectual Property Rights means an intangible asset that consists of human
knowledge or ideas that is capable of protection at Jaw, including patents, copytight,
trademarks, design, software and similar industrial, commercial or-artistic property and
cah also mcluda any modifications, upgrades and versions;

Learning Experience Outside the Classroom means the Ministry curticufum support
project of that name;

Limited Authority to Teach means limited authorily.to teach granted to a person under
saction 366 of the Act where such authority has hot been cancelled in accordance with
the rélevant provisions of the Act:

‘Markeat Value means the-value on an open market in New Zealand-on anarm's. length
hasis, siich value to be agreed batwsen the Sponsor.and the Minister with réference ta

svidenice of sinilar recent salos of such goods,-ar faEEmg agreement within a reasonaple.

penod to be deterrmned by an appropnatety quallfled lndependent valust appomtad by

parties. For the avondance of doubt this'is: net-of Sellmg cOsts and GST lf any,

Maximum Roll means the maximum roll specified in Scheduie 1:for the School and, if
the maximum roll spegified in Schedule 1 for the Schapl has been reached; can also
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include any additional Student whom the Secretary has directed the Sponsot to enrol i
accordance with the Act;

Minimum Reguirements means the minimum requirements described in clause 16.1 of
the Agreament; .

Minimum Rofl heans the minimum roll specified in Schedule 1 for the School;
Minister means the person holding the office of Minister of Education from tirme to time;
Minlstry means the govetnment department going by the name Ministry of Education;

National Standards means the hational standards published by the Minister pursuant
to section 60A of the Act;

NCEA means the National Gertificate of Educational Achievement developed and set by
the New Zealand Qualifications Authority in accordance with the Act;

Nga Whanaketanga Rumaki Maori means the Méori medium expression of natjonal
standards In litaracy and numeracy,;

Objectives means the objectives described in clause 1 of Schedule 6;

Ogperative Pocuiment has the meaniing given 10 that term in paragraph {6) of clause
2.1;

Parent means parent, parants, primary caregiver or legal guardian of a Student.

Partnership School/Kura Hourua has the meaning given to that term in elause 2(1) of
the Acf;

Performance Management System means the system described in this Agreement for
measuring the Sponsor's performance against the Performance Standards;

Performance Notice means a nofice that warns the Sponsor that its performance
against any or ali of the Performance Standards ity the Performance Management
System is not completely meeting the performance expected of the Sponsor under this
Agreement;

Perforimance Standards means the performance standards for a given Year as set out
in clause (i) of Schedule & (which includes any performance standards specified in a
replacement table for.a future Year provided to the Sponsar by the Minister in
accordarnce with this Agreement);

Practising Certificate has the meaning given to that term in section 348 of the Act
provided that such practising certificate’ has not been cancelled, has.not expired or has
not heen suspended in accordance with the relevant provisions of the Act;

Pre-existing Intellectual Property Rights means Inteflectual Praperty Rights
developed hiefore the date of this Agreement but does niot cover later modifications,
adaptations or additions;

Premises means the premises where the School is located from which the Students wil
primarily be taught the Curriculum as described In Schedule § and includes any other
premises that the Minister has approved under paragraph (e) of.clause 14.1;

Qualifications means the qualifications described in clause 4 of Schedule 2 of this
Agreement thai the Sponsor Is required to offer to Students;
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Quarterly Reports means the. reporis to be provided by the Sponsor under paragraph
{b)i).of ciause 18.2 using the template providsd to the Sperisor by the Minister or

Ministry:

Religious Instruction means Instruction in religion, including for-example, instruction in
prayer and religious observances as distinet from providing education about different
religions and religious baliefs;

Remedial Plan means a plan describing actions that the Sponsor must take to improve
the Sponsor's performance under this Agreement that.is. requared in accordance with
clause 24.3-of the Agreement;

School means the School deseribed In the Gazefte Notice that & operated by the:
'Sponsor in accordance with this Agresment;

School Day means a day on which the Schodl i epen for- Sﬁidéntsf o attend.and
receive tuition under the Curriculum or undertake assessments. reiafed to the
Currieulum or Qualifications:

Schoal Rule means any. rule made by the Sponsor pursuant to section 1581 of the Act;

School’s Assets means those assets ownet by the Spenser that are used in, o for the
purpose of, operating the Schicol which, as at the date of termination of this Adreement,
have not been used as security for the repayment of any dabt (except where security
has been granted without the Minister's prior wiitten consent in breach of clause 28(b));

School Year means the total period of time in-a year from which the School is open for.
Students to attend and receive- tuition uriter the Curricuilum or undeztake assassments

related to the Curriculum or Qualifications;
Secretary mearis the Secretary for Edgcation;
“Special Education Needs means Students:in the:
(i  ‘Ongoing Resourcing Schems’;

(i} 'Intensive Wrap-around Services'; and:

(iify  “High Needs Learning Service" provided through 'Rescuice Teachers Leatning
and Behaviotr;

Student means any student who has heen and continues to be enrolled to attend the
School;

Teaching Position has the meaning given to that term in section 348 of the Act;
Unsuitable Person means any person:

(i who is involved in any activity whish, in the reasonable opinion. of the Minister, is
lncompahb!e wnth the operat;on of the Schaol under lhls Agreement or where the

....

Ministry into dlsrepute and/or

(i)  whothe Minister reasonably considers is otherwise inappfopriate to be Involyed
in the education sactor or to be connected with the operation of the. School under
this Agresment by reason of the Police, Serious Fraud Office of other: regulatary
-or law enforcement agency undertaking & review or-investigation into the conduct
of that persen; and
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352

Year means a calendar year.

Terms not otherwise defined in this Agreement have the meanings specified in the Act.

Interpretation
in this Agreement, unless the context otherwise requires:

{(a) clause and other headings are for ease of reference anly and do not affect the
interpretation of this Agreement;

{(h)  where any word or phrase has a defined meaning, any other form of that ward or
phrase has a corresponding meaning,

() any reference to ‘include’ or any derivatives of that term are notto be treated as
fimiting;

(d) areference to a stalute includes all regulations or'rules made under and
amendments to that statute or any statufe passed in substitutioh for that statute
of any statute incorporating the ptovisions of that statute and a reference to a
particular provision in a statute includes any provision that is intended to be a
substitute for that provision;

(e); . any! reference to a clause, schedule or annexure is a.reference o a clause,
‘ schqqlule ar annexure i thls Agresment;

tja singular includes the plural and vice versa;
o a;g"‘.{'-'..' i
{g) all amounts are in New Zealand dollars;

(hy areference fo 'party’ means a party to this Agreement and includes that party's
successors of permitted assigns;

(i}  all references to date and time are references to dates and times in New Zealand;

and

iy  theword ‘person’ includes a naturdl persen and any body ot efher entity whether
incorporated or not.
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Execution

Executed as an agreement.

'SIGNED by Her Majesty the Queen
in right of New Zealand acting by
and on behalf of the Minister
of Education in the presence of

Print Nama

Abvicor

Withess Occupation

_IRELLe G TS
Place of residence

SIGNED by Te Aratika Charitable Trust

s Boue

s 9(2)(a) OI

Trustee

Rontrdy  Juyce wocies

Name

Print Name

pfcLAnonNg MANALEL

Witness Occupation

Aucictand |

" Place of residence

CHASEY TS it
Name
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Schedule 1: Student Enrolment and Abhsences

1. Maximum Roll

The Maximum Roll for the Sehool is 200,

2. Minimum Roll

The Minimurn Roll for the 2017 School Year is §0. The ru‘!mlrnUm Roﬂ muat be met during
the Year and by no later than the end of the School Year s

3. International Student vacant place uppe‘r"l':i'miﬁ-

The International Student vacant place upper limit for each Year is as follows:

Year | International Student Cap

2017 il

2018 and | To be determined as & varlation to this Agreement In accordance with
beyond clause 7.3(c) of this Agreement.

4. School hours and terms

4.1 School hours

The minimum number of hours each day that the School must be open and {eaching
Students during the term times set out In this Agreement is as follows:

Day Hours
Monday 02:00 am — 3:30 pm
Tuesday | 02,00 am ~ 3:30 pm
Wednsesday 09:00 am — 3:30 pm
Thursday ‘ 09:00 am — 3:30 pm
Friday 09:00 am — 3:30 pm
Saturday | Closed
Sunday Closed
Public Holidays Closed
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4.2 School terms
The minimum term dates for each Year when the Schoot must bg open for teaching
_ Students are as follows:
Year Term Dates
Term 1—7 February ~13 April 2017
Term 2 =1 May ~7 July 2017
2017 | Term 3—24 July — 29 September 2017
Term 4 — 16 October — 14 Dacember 2017
Total = 362 half days
2018 | To be determined as & variation ta this Agreement,
3. Religion and Curriculum
The Spensor is permifted to provide l:l{e!i'gigug Instruetion to the. Students during School
hOL!!'S.:
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Annex A: Gazette Notice

Approval of Te Aratika Charitable Trust as Sponsor of Te Aratika Academy

Mew Zealand Gazette Notice

Education Act 1989

establishment notice

Pursuant to section 1588 of the Education Act 1988, I hereby. give the foltowing hotice:

1.

8.

| hereby approve Te Aratika Charitable Trustto be a:Sponsor of a Partnership
Schoolfikura Hourua.

The name of the Sponsor’s school s Te Aratika Academy

The Sponsor's school will be located in the Hawkes Bay drea: -

Te Aratika Academy will be a male only Senior Secondary scheol.
Education at Te Aratika Academy may he given for class levels 17 to 13.

The establishment of Te Aratika Acaderty is to be phased in over three years, Forthe
2017 year, the school will enrol students in-class level 11. From the 2018 year, Te
Aratika Academy will enrol students in class levels 11 to 12 and in the 2019 year will
enrol studenits in class levels 11 fo 13, Allof the ¢lass levels at Te Aratika Academy will
be single-sex.

Te Aratika Academy will operate with the following alms, purposes and objectives:

a. A Maor/Pasifika philosophy designed to serve the unigue, cultural, academic,
physical, social ard emotional needs of Macri/Pasifika youttr.

b. Collaborative partnerships with Iwi, hapu, whanau, industry partners, schools, and
tertiary institutions.

¢. Innovative, learning hub that provides foundation education, construction and
Infrastructure vocational pathways to employment apportunities.

d.  To be a responsive 21% Century learning hub for MaoriiPasifika youth,

This notice shall come Into force the day after its publication in the New Zealand Gazette,

Dated at Wellington this XX day of August 2016,

Hon Hekia Parata
Minister of Education
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Schedule 2: Curriculum & Qualifications

1, Curriculum

Te Aratika Acadermy will align to the New Zealand Currloulum.

2. Curriculum Framework:

{a)  Our vision is to.create a platform for change that is globally recognised, positively
supports and.encourages one person, gna family, oheg commumty ata fire to find
their path and journey o success.

(h)  TheSpensor shall apply the following principles 10 the operation of the Schiool;

{i

(i

)

(vi}

(i)

{uiti)

Te Aratilka Academy will be a secondary school for Maori/Pasifika, by
Maori/Pasifika and determingd by Maori/Pasifika focused on the lntegratlan
of STEM based programines thmugh its vogational and NCEA Level 1-3
pathways.

21st eentury.-secondary education aligned to an appropriate cultural
context, inspifing educational succass in Maori/Pasifika youth, providing
them with the foundations for navigating resiliently through edugation and
training with links to employnent opportunities.

A scheat for Maoanasmka maies aged 15~19 who may be: dlsengaged wﬂh

To prowde awell planned and staffed residency option for students which
is a critical element of being able.to offer a safe and supportive culture and:
climate 24 hours a day.

A school desighed to serve the unigue cultural; academic; physical, social,
and emgtional needs of the target students.

it wu[l provude compulsory courses in fiteracy: and numeracy, study, work

construction and’ lnfrastrucfure vocational pathway, and pm\llde vocatlonal

courses and gualifications on the New Zealand Qualifications Framework.

It wilt provide students:with WQrkaace learning in construction and
infrastructure, while they: c.bnlane to study towards their NGEA levels.1, 2

and 3.

It will include distinctive features of Méoti learning preferences and

‘behaviours such as ako, whakapapa, whanaungatanga, whanauy, tuakana-
t&ina, and kanohi-ki-te-kanahi, an approacti to learning that works for the

targei students within the schouol, training and workplace: Iearmng
environmsnts..

1t will personalise ediucation programmes and learning suppart to:the needs.

of individual students.
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{x) ltwill provide & student mentoring programme.

(xi) It will provide Academic Counselling and Target Setting (ACTS), an
evidence-based approach to track and manitor student progress towards
their education and vocational pathway goals.

(xif) 1t will be a partnership between Te Aratika Academy, Te Aratika Drilling

Ltd, Connexis —

Infrastructure ITO, and WBB Chartered Accountants, to

provide a cohesive, pathway-focused programme to students.

{c)  The School shall operate with the following values:

Ko lg whakapone, ko e tumanako mie le arohia — Faith, hope and love”

(Weembace the whakatauak!,)

Ui mai koe ki ahau he aha fe mea nuf o lg ag,
Maku a ki atu, he fangata, he tangata, he tangatal
(Ask me, ‘What'is the grealest fhing in the werld?’
{ will reply, ‘it is peaple, it is people; it is people!’)

{c) The follewing key competencies will be utilised within the School:

Cofrpetency

| Te Aratika Acadenty students wilk

Thinking

-

Desrionstrate effective problem-solving.
Reflect on learning.

Draw on personal knowledge and intuition for
effective decision making.

Be confident to ask questions and challenge the
basis of assumptions and-perceptions.

Develop metacagnition, or thinking about thinking,
and to apply those thinking skills to other contexts
and experiences.

Demanstrate curiosity.

Using language,
symbals,; and texts

Confidently use ICT to access and provide
lnformaupn and communicate with others,

Usa Ianguage' symbols and text in a range of

cnntexts

Interpret and Use WOrds number, images,
thovemart, metaphor and technologies In a range
- of cantsxfs

:Recognusa hpw Gholees of language, symbol, or

text affect people's understanding and the ways:in
which they respond to eémenunications,

Managing seif

Be confident to pursue goals and capable of

. making plans to-achieve them.

Davelop and imprave personal behaviours and
attitudes,

Develap resilience and strategies.for mesting
challengas,

Agreemenl Parlnership Sehoolsfura Holtrue — Ta Arellka Gharilsble Trust

57



Competency Te Aratika Acaderiy students will
' '+ Develop physical and mental strength,
+  Develop appreciation and gratitude:
»  Know whento lead, when to follow, and when and
how 1o act independently.
Rolating to others o Listen and speak with intent.
« Demonstiate ah openness o learning:
»  Be able to take different roles in different
situations.
» Be.aware of how their words and actions affect
others.
» Know when it is appropriate o compete and when
it is appropriate to cooperate;
» Acknowledge the afforts of othars.
+ Work effechvely together
ﬁ?art}_{;fpa}ing arid & Haveq sense of belongmg
contributing s Be confident to. pamc:ipate within new contexts,
» Understand the importance of balancing righits,
roles, and responsibilities.
+ Understand the importance. of ¢ontributing to the
quality and sustainability-of soclal, cultural,
physical, and sgonomic epvironments.

By combining key competencies and embedding them in the currigutym and.
across the programme, Te Aratika Acadenty will enstre a strong focus OFF

leadership development, engaging students in-thelr study and preparing studeiits.

for amploytent and higher learning.

(e} Thelesrning areas for the School are:

(i  The curriculum aligns to vocational pathways of Te: Aratika Academy,
which are inclusive of all vocational pathways: and

(i)  The School will provide the following Focus Areas:
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Learning Area . ~Bubjects

- Creative {ndusatries Performing Arts
' Music

‘Dange

Media Studies

Manufacturing and Technelogy Engineering Ganeral
Food Technology
Graphic Design
information Technology
Building and Construgtion
Carpentry

Service Industry Managerment
Leadership

Financiaf literacy
Business development
Marketing

Socizl entrepreneurship

Social and Community Services Ta Rew Maort / Culture
Health
Sport
Nutrition
- Community service and Developmant

Construction and Infrastructure | Civil
Telecommunications
Electrical

Primary Industries , Agriculfure & Foresfry

Environmental & Marine Science

3. Curriculum Delivery

The Sponsor will use the following instructional methods to-deliver their Curriculum:

Approach | Description

The approach includes a diagndsti‘c « A diagnostio assessment prior to
‘ ﬁii?ﬁﬁ,m";{‘j;nfﬁggf nt survey and study establ'ishes pre-existing
s literacy and numeracy skills.

« Anindividual student survey
detetmines learner's educational,
employment, social and personal
aspirations

» A clear, progressed Personal
Education Plap (PEP) is
developed, and monitored and
reviewed regularly. it will reflect
student personal-interests, needs
and abilities. Whanau will be-
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Approach | Desctiption

‘ involved in the PEP development
process; This Personal Education
Plan will be factored into the
timetable and involve an
increasing component of self-
diregted leaming. 1t will signed by|
the student, teachet,. parent/ carej
and menitor. ;

* Project Based learning (PBL) will |

 also be used to engage students, |
FBL time will also he factored into

the timetable.

« A Kaitiaki/Coach will- be assigned
to all students to. provide advice,
assistance and .guidance
throughout the leariing journey
and to.monitor and repott on
progress.

' The abbféaéh in\}rol\}'es strong
relationships between stakeholders
and Wlthlﬂ commumﬂes

s Te Aratika Charitable Trustand
© itg overarching governance body:.

+  Community organisations who raise |
interest and encourage enrolments;
provide mentors for pastoral
support; and maintain relationships
with logal businesses for work
placerients,

-« Tertiary Education Institutes:
| contracted fo provide interim
accreditation and programme
approval; develop-and maintain
learning materials: support-
informatian systems, technology.
infrastrueture and e-lsarning
devices; develop-and moderate
assesshents.

» Youth who enrol through thei
community, work at their own pace
-and are supported by.thelr whanau,
local community, wider community
and the School as-a whole.

The educational approach ihvbives a
progressive learning experience ﬁ:;;:gg;‘:?:gm:;: ;esvs(;ﬁise:g ;m"
' Sport and Recreation,

 As astudent moves from Year 11 to
Year 13 they Will expetiencs a

progression in:
+ The degree of structure and
formality.

{ = Thefoius of the learhing

| * Relationships with teachers and
‘ ¢oaches. .

Agraimsi Paﬂuamh'ip Schigols/Kura Hodrua = Te Arafika Charitabla Trust




Approach

Description

e MMaori/Pasifika mentoring and
commuinity engagement will remain
constarit elements throughout.

The ihstructional approach (2 proven
for lower levels of leaming in New
Zealand

+ Flexible leafning arrangements
within a structured framework —a
student can enrol at any time and fit
learning, In with other life
commitments while having
structured. goals and learning
commitmetits.

« Crgahising programmes around
meaningful themes with clear pieces
of [earning that émbed unit
standards

» Content and assessments that .

relate to aspects of students’ own.
lives, and are culturally-relevant -

P Learning that oceurs within the

student's own confext, in a
workplace or community
environment,

« FEffective ambedding of litefacy and
UumEraGy‘.

» Blended learning, support and
motivation that is community-based
and involves one-on-one contact.

The approach I8 proven globally and
applied internationally

Decentralised studant support systerns

are a common feature in opah schools,
and provide a jess threatening ard more
supportive servioe to students, The

| teacher becomes an advisor and

facilitator, able to advise.the student on
study technigue and assist the student
as a gradually empowered individual,

4. Qualifications:

The fallowing Qualifications will be offered by the School:

(a)
{b)
{€)
(d)
(e)
)

Natiohal Certificate in Employment Skills, Level 1

Naticnal Certificate in Educational Achievement, Level 1

Mational Certificate in Inffastructure Works, Level 2

Nationa) Ceitificate in Educational Achievemant, Level.2

Nationat Certificate in Educational Achievement, Level 3

National Certificate in Infrastructure Works, Level.3

Agreamien Paslnership Schouls/iuza Hoursa ~ To Aralikn Charilabty Trust
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3P Curriculum Policy and Curriculum Handbook Documents

The Spoiisor will develop curriculum policy documents and the School's curriceliim
handbook to a standard consistent with best practice guldelines prior to the sehoals
readiness review (refer clause 19.2(e}). This document will.constitute an Qperative

Dactiment once approved by thé Minister in accordance with clause 2.3 (c):

Agreémeni: Paringtship Schoolsiyra Heuria ~ Te Aralika Sharllsbla Taysl-




Schedule 3: Additional Student Services Offered

1. Student transport

The Sponsor is not required to provide transport services for Students.

Agreement Parinership Schools/Kera Hourua — Te Arelika Charllabie Trest
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Schedule 4: Governance and Teachers

1. Teaching Positions

The minimum number of full time teaching equivalent Teaching Positions for the
School for 2017 is four.

2, Number or percentage of people holding a Practising
Certlflcate or Limited Authority to T each

The minirmum percentage of people holding a F’ractismg Certificate or Limited
Authorlty to Teach for 2017 is 50%.

3. Percentage of Curriculum time taught by people holding a
Practising Certlf' cate or lelted Authority to Teach

The:percentage of the Cuirriculum taught by people holding a Practising
Cerificate or Limited Authortity to Teach is 50%.

SAyreempnd, Farirership Schootifiura Howrug - Te Amtika Chafiable. Trust




Schedule 5. Property

Premises

The-initial Premises from which the Schoal must be operated are those premises that the

Sponsor:

(a)

(b}

()

proposes to the Minister as being the premises for the School by giving notice in
writing (by providing sufficient detall of the description of the premises) following
the date of this Agreement but prior fo 90 Business Days (or such other period of
time as agreed by the Minister or the Minister's delegate) before the planried start
date of the School; and

which the Minister or the Minister's delegate approves, in the Minister's or the
Minister's delegate's sole diseretion, to be the premises for the School, by giving
written notice to the Sponsor outlining the location of the prémises and other key
features of the premises (which could include the number of rooms, the oufside
areas, whether the building is one story er multiple storeys); ard

which, following the written approval of the Minister or the Minister's delegate will
be deemed to be the Premises listed. in this Schedule 5.

{Kura Howraa - Fa Arglika Gharllable Trust
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Schedule 6: Performance Management System

1. Objectives

(a)  The following are the objectives for the Schoal:
(it  Strong Maoti and Pasifika student engagement.
(i) Inspiring and well informed, culturally competent staff.

(i)  Engaging Maori and Pasifika whanai and cemmunities.

2. Performance Standards

2.1 Student achievement

Thie Sponsor will be pericdically assessed against the following Performance Standards
in relatiof! to student achievement;

Z.._;f gta R |
| See AnnexAofthis |
Students achieving | National Sthedule for
National Standards | Standards or | separate
and/or Nga and/or Ngé Performance Annually at the
Whanaketanga Whanaketanga Standards foreach | end of each year
Rumaki Macrior | Rumaki M3ori or | Class Level{and
NCEA "NZQA reporting where appropriate
........ | | cowrsey
National , |
Standards andfor :
R Nga See Annex B of this
Impm\ieme_nt_m ) Whanaketanga Schedule for
Students achieving | Rumaki Maori separate .
National Standards (Class Levels 7 Performance To be determined
andfer Nga and 8) ' Standards for each | °"%% baseline data
Yhanaketanga | Resuls from toals | Class Level (and | 12 been collected
NCEA to be determined | where appropriate
‘ {Class Levels'9 colise)
and 10)
NCEA data
Improvement in
. maths, reading
AT e and wilting
: L.Pré?%r%s?gggzwne measwred using Quarterly, at the
< Atesting . - toals to be end of gach term,
| esing determined in
| A accordance with
| clause 20.3

Agréerieal Pariaurshlp SchoolsiKers Hoursa - T Aralike Chartable Tritsh




2.2

Student engagement

The Sponsor will be periodically assessed agalnst the following Performance Standards

in relation to student engagement:

. . Performance Meastrement
Meastire Metric | Standard Frequency
See Annex C of
Measured through | this Schadulefor
Unjustified attendance data separate
absences provided to the Performance Quarterly
Ministry Standards for each
Class Level
Se_e A_nhex G of
Measured through .g:s gg?:dule for
Stand downs information provided p éﬁfo rmance As they oceur
to the Ministry , - .
Standards for each
Class Lév_e!
| see Anhex Cof
‘ Measured through ggs ;g?; dule for
' Suspensians information provided i-:"e?for'man o As they ocelir
to the Ministry Standards foreach
Class Level
See Annex C of
Measured through | L’ES asrg?: dule for
Exclusions information provided Peﬁform ance As they occur
to the Ministry Standards for each
Class Levet

Schoeol culture

wellbeing@school
annual student
survay

| Collect baseline
-data

Annuoally

Agreament Portnotshifi ScheolsiKura Hourta — Té Asalika Charilalle Trust
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2.3

Financial performance

The Sponsor will be petiodically assessed against the following Performance Standairds
in relation to financial performance:

Measure

Metric - |

‘Performance Standard

2017

oo

2020

| Measurement

Frequengy -

Operating
surplus

Measured
through
information
provided to
the
Ministry

2%-5%

2%-5%

2%-5%

2%-5%

- Quarterly

Working
capital
ratio

M’eas_ufre-d
through

{ information

provided to

the
| Ministry

2:1

2:1

2:1

2:1

Quarterly

Debt/equity
ratio

Measured
through
information
provided to
the
Ministry

a.5:1

0.51

0.5:1

0.5:4

Quartariy

Operating
cash

Measured
through
information
prévided to
the.
Ministry

Positive cash

flow forecast:

= actual

Pasitive.

forecast =
actyal

cash flow -

Positive

-gash flow
forecast =

actual

Positive
cash flow
forecast=

actual

Quarterly

Salvericy

Measured
through
information
provided to
the

Ministry

Quartetly
statement
certifying,
solvency:

Agreement Fartnarship Schoola/Kuca Hourua — To Arilika Gharitable Truat
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2.4

Agreemenil Parinérship Behoois/Kura Hourua - To Arotika Gharilaide Trusi

Targeting priority learners

The Sponsor will be periodically assessed against the following Performance Standards

in relation to targeting priority learners:

Measure |

'Metljic

Performance Standard

2017

2018

2019

2020

Frequency

Measuyrement

Enrolment
.of priority
groups

Number of
Students
who are
Maori,
Pasifika,
students
with special
education
needs and
students
from low
socic-
economic
backgrounds

75%

75%

75%

To
determine
at.a later
date

Quarterly
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Annex A: Performance Standards for Student achievement
against National Standards and/or Nga Whanaketanga Rumaki

Maori and NCEA

1. Secondary (Class Levels 9 to 13)

1.1 Class Levels 11 to 13 (NCEA)

NCEA"-‘V&"Un.V

2020

Roll baéed_ pass rate-as defined and | 859
‘reported by NZQA — Level 1 ?

TBD

Rofl based pass rate as defined and N/A
reported by NZQA— Lavel 2

TBD

School Leavers with NCEA level 2 or N/A
above S

TBD

Agreemenl Padnership Gchosis/Kura Hottia - Te -Aratike Charlsble Trust
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Annex B: Performance Standards for Student achievement -
improvement against National Standards and/or Nga
Whanaketanga Rumaki Maori or NCEA

1. Secondary (Class Levels 9 to 13)

1.1 Class Levels 11 to 13 (NCEA)

NCEA lovel Performance Standard
' 1 Colléct baseline data
2 Gollact baseline data

Agreamenl Parinership SchoolsiKira Hourun — Yo Acaflka Ghatllabla Trust
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Annex C:

Secondary (Class Levels 7 to 13)

Performance Standards for Student engagement

Measure

| Performance Standard

2018

2019

| 2020

Unjustified absences

multiplied by
the number
of Students
multiplied by
the number
of days the
Schooal Is
open*

0.028
multiplied by
the number
of Students
multiplied by
the number...
of days the
School is

| open”

. 0.028
multiplied by
the riufnber
of Students:
multipliec by
the number
of days the
Schiool i§

| open*

To be
determined

Stand downs’

2.4 instances
per year per

100 Studsnts

D Yiiristarices-

' pariyear per

100-Students |

24 instances |

per year per-

100 Students |

Tobe
defermined

Suspensions

The higherof | The/hi
1'ihstanceas *

0.42
instances.
per year per-

100 Students:
jort.

Thehigher of

per year per.
100 Studerits
ort

The higher of

-0.42.

instances
‘per year per

100 Stidents
| af *

Toba
delefmined

" The higher of

0,18 ‘

0.5

“The higher of

The higher of

015

o instances instances instances
Exdiuglons per yearper | perysarper | per year per
100 Students | 100 S{udents | 100 Students
or or 1, or 1.
o ' ‘ Tobe
Expulsions 0 0 0 | determined

*where the formula produces-a number.other than a whole number, the numbear should

be rounded up to the nearest whole number

Agiéamont Painérehlp Schoplafiuita Howria = Te Afalka Charitably Traal
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Schedule 7: Payment

1. Payment

1.4 Interpretation

he context otherwise requires;

For the purpcse of this Schedule 7, un[es

Establishment Payment means the am nt set out in paragraph (b) of clause 1.2 of
this Schedule 7; g

GST means Goods and Services Tax under the: Goods and Services Tax Act 1985; and

Quarterly Operational Payment means a payment calculated by the Ministry on behalf
of the Minister in accordance with clause 1.3 of this Schedule 7.

1.2 Establishment Payment

(8)  The Sponsor will receive a one-off Establishment Payment from the Minister in
recognition of the costs that the Sponsor will need to incur to ensurethe Schaol is
operational in time for the commencement of the 2017 Year. The Eatab!rshment
Payment inciudes a componerit for st-up and property funding.

(b)  The Establishment Payment is the following amount (pius GST, ifany):

EP =8U+ P + Sal
where;
EP means the total Establishment Payment;

sU means tha set-up component, being $400,000;

P means the equivalent of six manths praperty fuhding, being $88,388.16;
and

Sal means the equivalent of six months of & principal's salary, being
$65,000.00.

{c)  The Establishment Payment will be paid by the Minister to the Sponsor after the
Agraerment I& executad by both parties and within 20 Business Days of the
Minister's receipt of a valid fax invoice for the total sum of the payment amount
set out in paragraph (b) abova. '

1.3 Quarterly Operational Payments
(#) From the 2017 Year, the Sponsor will receive Quarterly Oparational Payments

from the Minister which are to be calculated by the Ministry and will be the surn
of the three payment componéents set out'in the following table, plus GST (If any):

Adreeman| Parlnership Schoalsiura Hauroa - Te Arslika Chiadinblo Frus|
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(b)

(@

(@

()

o L o . ‘Payment
Type of payment | Description of payment 1 adjustment
' mechanism

25% of the annual cashed up per

student property and instrance.

. ; fata applicable to the Maximum

;ﬁﬁ:ﬁﬁﬂ:ﬁ ding | R0l divided by the Maximum Rol
o and midtiplied by the numberof

Students anrolied at the school at

the time of payment calculation.

Reviewed every
three years

'5% ofthe annual cashe’d up

muftiplled by the number of
Students enrolled atthe schoolat | . ‘o
Teaching and the time of payment calculation, | Consumers price
 Operating Rate S lﬂd&?s aﬂd.labO.UIT
Secandaty cost index
+ 100 and below $12,585.00

&« 101+ and ghove $7,046.00

25% of the annual cashed up
,centraug funded support ainatint
e per Student (being an-annual b i
Sf;;ﬁiy funded amount of $276 per Student) gigfw:;:vary
multiplied by the riumber of Y
Students enrolled at the school at
the time of payment calculation,

The Quarterly Operational Payment for any Year from 2018 ohwards will be
calculated by the Mirilstry on behalf of the Minlster in agcordance with the
framework described in paragraphs () and (d) to.(h) of this clause 1.3.

Quarterly Operational Payments are paid in advance-of the quarterly period to
which the funding relates in order to provide the Sponsor-with funds from which to

operate and manage the School.

As indicated in the third eslumn of the table in paragraph (a) of this clause 1.3, in
respect of the teaching and operating rate that the Ministry will use to calculate
Quirterly Operational Payments; the payment adjustment mechanism that will be
used by the Ministry will be the cansumers price index and the labour cost index.
During the third-quartar of each Year, the Minister shall calculate through a
combined use of the labour cost index and the ¢ensumers price indexa
percentage change 1o the teaching and operating rate amounts, This adjustment
will take effect from the first quarter of the next Year. The percentage of ezch of
the base funding and per student fundlng amounts that will be adjusted by the
labour cost index and fhe consumers, price index will be as follows:

(i) Labour cost index = 70%; and
(i)  Consumers price index = 30%.

As Indicated In the third columii of the table in paragraph (a) of this:clause 1.3, in: _
respect of the "property and insurance funding” and the "centrally fynded support"

Ag’r'ﬂemani Parindrship Echadletura etz - To Ardlile Shariable Tru_si
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components that the Ministry will use to calculate Quarterly Operational
Paymenhts, the payment adjustiment mechahism that Will be used by the Minishy
is that the Ministty will review the payments ance in every three year period and
may, followlng a review, determine that the underiying payment amounts used in
any calcutations should be adjusted,

(i  Forthe first Quarter of the 2017 Year, for the purpose of determining any funding
compotient described in the table in paragraph. (a} of this clause 1.4 where the
Scheol's roll is used to calculate a: payment, the Schaol’s rolf will be deemed to
be 67 that applies as at the payment date or the actual roll submitted through
relevant roll returns (whatever nimber' is greater).

(@) Framthe second quarter of the 2017 to the conclusien of the fourth guarter of the
2022 Year, for the purpose of determining any funding componént deseribed in-
the table in paragraph (a) of this ¢lause 1.3 whera the School's roll Is Used fo
calculate a payment, the School's roll will be deemed to be the actual roll
subritted through relevant roll returns.

(h) Quarterly Operational Payments will be made on the following basis:

iy  99% of each Quarterly Operational Payment will be payable during the
term of this Agresment in accordance with clause 2 of this Schedule 7
{Payment Notice);

(i} 1% of each Quarterly Operational Payment will be retained by the Minister
and, following the Minister's receipt and tonsideration of the Sponsar's
Annual Report, will be paid to the Sponsor provided that the Minister is
satisfied, in the Minister's sole diseretion, that the Sponsor has met the
relevant Performance Standards for the Schod! Year to which the Annual
Report relates by the end of that-School Year; and

14 Variable Qperational Payments

(a)  The Sponsor may be entitled to apply to the Minister to receive variable
operational payments. The ellgibility eriteria that apply to Stato schools in relation
to these varlable operational payments will also apply to the School. The Minister
will provide the Sponsor with an operational guide detalling the various variable
operational paymeénts that the Sponsor may be able to apply far, which the
Minister may update and re-issue from time fo time.

(b)  Variable operational payments wilt be paid by the Minister to the Sponsor either
as part of the Quarterly Operational Payment or, depending on the type of
payment, on an alternative basis, in either case as advised by the Minister.

1.5 Sponsor's bank account

(a)  Any Quarterly Operational Payment, variable operational payment, top-up
~ property funding and the Establishment Payment that is payable by the Minister
to the Spangor in accordance with this Schedule 7 shall be paid by electronic
transfer of funds to the Sponsor's nominated bank account, which as at the date
of this Agreament iz the following bank account;

Te Aratika Charltable Trust (Kiwibank) 38-9017-0498627-00

(b}  The Spensor may ¢hange its nomiinated bank account by giving the Minister
written notice of the Sponsor's hew barik account,

Agtedman] Prrlnarship Schoolsturs Hourda - Te Arallke Chatiiable Trsd
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2. Payment Notice

{a)  Any Quarterly Operational Payrment that i$ payable by the Ministerto the Sponsor
in accordance with this Scitedule 7 shall be payable foliowing the Spotisor's.
receipt of a payment notice from the Minister, and within the timeframes for
‘payment specified elsswhers iri this Schedu!e 7,

(b)  The Minister shall provide te the Sponsora payment totice sétling olit the
amount payable for the next quarter taking into account any adjustments from the

pFévious quarter(s).

{€)  Unless otherwise agread, Quarterly Operational Paymerits are to be made in
accordance with the following schedufel:

Quartex‘ 1 rfgi::n:g:m P mentDate | Perlqd Cuvered
Quarter 1 15 December | 1.danuary ' January ta Mamh
Quiarter 2 15 March T 1 April | April to June
Quarter 3 15 June 14 July | July to Saptember.
Quarter 4 15 September 1:Qctobet | October fo December
3. Invoicing

(a) Any Establishment Payment Varlable Operational Payment or Quarterly
: Operational Payment that is payable by the Minister to-the Sponsor in
accordance with this Schedule 7 shall be payable fnllowmg receipt of a valid tax
invoice from the Sponsor to the Minister, following the Sponsor's receipt of an
instaiment notice from the Minlster, and within the timeframes for payment
~ specified elsewhere in this Scheduls 7.

(b)  Forthe purpose of this Schedule 7, a valid tax invaige Is one that:
()  clearly'shows all GST due;
(i) isin New Zealand currency,
(i) is clearly marked ‘Tax lnvoice!;

(iv) contains the'Sponsor's name, -address and GST number if the Spensor is
‘registered for GST;

(v} s addressed 16 the Minister and is sent to the address and contact person
referred to in the corresponding instalment notice;

(vi) states the.date the invoice was issued;.and

{vii) ‘states the total payment due, as specified by the Ministerin the
corresponding mslalment riotice,

Agresineat Parlnirship SehoolsfKuga Hourus -~ Ta Afeilka Chackanle Tassl
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Schedule 8: Independent Review Process Framework

1. Independent Review Process (IRP)

(a)

(b}

)

)

(e)

(@)

(h)

The IRP should be. used to offer Students and families and whanau of Students
an averue to challenge dedisions, actions or omissipns of the Parinership
SchoolKura Hourua.. -

The IRP should bz based around the. principies-of natural justiée, and include;
() the right to a timely, fair, accessible and culturally appropriate. hearing;
(i}  the right fo an independent and unbiased review;

(iily  the right for parties to input into decisions made that may affect them (such
as wheré a complaint involves a third party sucli as a teacher or anether
-pupil), and to comment on any information adverse to them; and

(iv) the right to a written statement of reasons for decisions taken by the
Sponsor.

It is essential that the mechanics of the review process are hoth accessible and
culturally responsive to the needs of the complainant.

The pracess should aim to be restorafive in nature, to achieve a mutually agreed
and bensficial resolution for all parties to help restore a school environment that
is corducive to positive learning and improved outcomes,

Where the complaint is about violence, harassment or bullying, the overfiding
concern s to provide a safe physical and emational envirenmént for Studerits.

In accordance with clause 10.5, a Partnarship School!Kura Hourua is reguired ta
have an internal disputes management policy as part of its general obligalion to
manage the school effi ciently,

If a Parent wishes to Injtiate the {RP process, a request must ba made in writing
to the Spansor or thelr delegate, Where appropriate, the School's management
should render support to the complainant in drafting their request accurately
reflact the scope of the grievance.

The. Spansor must call a meeting with the complatnant in a timely manrer to
discuss the options for resolution. The Sponsor showld define what “timely”
means in order to give flexibility with respect to the camplainant’s work and care
commitments.

There should be pravision for the needs of complainarts at this meeting, such as
the ability to bring a whanau member ag suppott: This meeting; and any

subsequent meetings, should be held in a culturally approptiate, accessible and
neufral venue (if practicable this should be of the complainant's choosing),

The complainant should be able to choose only one of the following two options:
{)  review (described further in clause (n) of this Schedule 8 below): or

{il  mediation (described further in clause 3of this Schedule 8 below).

Agreunienl Parlnersliip SchodlelKara Housua = Ta Arsilke Chastnbie Trust
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(k)  TheIRP should be presuded over by-an appropriate individual or group that is
trained in the relevant field, accredited and registered withithe appropriste | oy
and bound by a code of practlce

(h A number of organisations offer disputes resolution services. Organisations
inctude the following:;

(i  Arbitrators' and Mediators Association of New Zealand (AMINZ); and
(_if) the Association of Disputes Resolyers,
{m) The Sponsor bears the costs of the IRF,

{n)  Whete the Sponsor considers a complaint to be unreasonable or vexatious ini
nature, the Spensor may notify the independent reviewsr or mediator of this view,
{as applicable, according to which: option has been chosen under clause 1 ) of
this Schedule 8) and the independent reviewer or mediator may, at their
dlscrehon detérming how the complaint will be: handled The indepandent
reviswer or rediator, may, where they consider a complaint to be unreasonable
of véxatious in nature, vary any aspect of the IRP in orderto deal with the
complaint as they think fit (including, without limitation, deciding that they car
subnmit a repert on the basis of written information. presented by the partles
withaut the need for the parties fo meet in persnn) The Spongor will include
appropriate provisions in the policy teferred toin clause 10.5 of this Agreemient to
provide for any further procedural steps negded.fo givefull affect to this.

paragraph (n).

9. Review

(a)  Review is a dispute resolution process in which a reviswer investigates a
complaint or allegation.

{b)  Following comglation of the review, the reviewer submits an-objective report to
the Schodl and the complainant which includes. the findings, conclusions-and any
recommendations. Following receipt of the report, the Sponsor must arrange a
meeting to discuss the next actions (if required.

(¢}  Theinvestigator's role Is to provide objective information rather than birding
directives;

3. Mediation

{a) Madiation is a process in which an independent mediator facilitates negotlatlon
between the parties to assist them to resolve their ‘dispute. The mediator assists
both parties to. make their own degisions on the issue,

(b}  The mediator's rolé is to guide the-process to a hatural; agreed condlusian.

Agreemont Parinership Schooisikura Hewrua - Te Aralika Gharltabla Trost
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Schedule 9: Miscellaneous

1. Sponsor’s financial year

In accbrdance with clause 18.5(a) of this. Agreement, the end of the Sponsor's financial
year is 30 June.

2, Approved sub-contractors

The follawing are persons that the Minister has consented to being sub-contractors of
the Sponsoras at the date of this Agreement:

(8) Connexis [nfrastructure ITO. Sub-contracted to the Sponsor to provide industry
appropriate training and/or certifieation to Te Aratika Academy.

(b}  Te Aratika Drilling Ltd. Sub-contracted fo the Sponsor fo provide industry
appropriate mentoring services to Te Aratika Academy.

3. Required insurances

In aceordance with clause 33 of this Agresment, the Sponsor must hold the foflowing
types of ihsurance at the minimum levels specified next to each type of insurance:

(@) professional indemnity $ 1,000,000;

{by  principal's professional indemnity $ 1,000,000;

(&) professional liability $ 2,000,000;
(d) public liability 1,000,000;
{(e) contents Replacement Value;

{fy  vehicle (if applicable) Replacement Value, and

L= - B < A <

{9) building insurance (if applicable) Replacement Value.

4. Education Circulars

For the purpose of paragraph (d) of clause 5, the Education Circulars are:

{a)  2013/06 "Payments by Parents of students in state and state-integrated schoals”;
{(b)  2013/07 "Auditing Roll returns”;

fc}  2012/01 "Eligibility to Enral In NZ-8chools”;

{d) | 2010/07 *Dual tuition through the Correspandence school/Te Kura™

{e)  2010/09 "Changes to Police Vetting”,
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(fi  2010/19 "Eleclronic Attenclance Reglsters”;

(@ 200712 "Student enrolments™

(hy  2008/19 “School records retention and disposal’;

()  2004/07 “Adult student enrolment’;

(i 1999/21 "HIV/ AIDS and other Blood-bofne diseases”;

(k) 1997/24 *Register of daily attendance of alf students”; and

M 2014733 Mandatary Reparting te the Teachers Gounall (and any futlire update to

this ¢ircular as a result of the Téachers Council being réplaced hy ttie Education
Council).

Aptaarnenl Partiarship Schavlsilkura Houria = Te Aralika Chadtable Trust
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