Variation Agreement

# 3

relating fo

Partnership Schools | Kura Hourua

Her Majesty the Queen in right of New Zealand acting by and on
hehalf of the Ministar of Education

Minister
and

The Rise UP Trust

Sponsor

2016




Thte Agraement is made on

__2018

hetwaen (1)  Her Majesty the Queen in right of New Zealand acting by and on behalf

and

of the Minister of Education (Minister)

(2) The Rise UP Trust (Sponsor)

Introduction

A

Sectlon 1580 of the Education Act 1988 (the Act) anables the Minister, in the name and on
behalf of the Crown, to enter Into a contract with & sponsor for the operation, by thal sponsor, of
a Parinership School | Kura Hourua in accordance with the requirements set out in the Act,

The Minister and the Spongor (jointly known as “the parties”) are parties to such a contract
dated 16 September 2013 to pperate a Partnership School | Kura Hourua under the agreed
terms and conditions (“the principal Agreement”),

On 9 December 2014 the Minister of Education amended the Gazstte Notice issuetl under
seclion 1588 of the Act and which approved the Sponsor to operate & partnership schaal for
class levels 1-6 inclusive-to also Include vears 7 and 8 In the class levels for which education
may be given at the school.

The Minigter and the Sponsor also amended the principal Agreement an 9 Decamber2014, lo
increasa the Maximum Roll of the school and to provide for parformance standards reflecting
the addition of years 7 and 8 to tha class levels for which gducation friay be given at the school
{("Firet Variation”). '

The Second Variation agresment further amended the principal Agreement (4s amahded by
the First Varlation) as required for the 2015 school year.

This Third Variation agreement further amends the: principal Agreement (as amended by the
First Varlatlon and Secand Variation) as required for the 2016 school yaar,

Effective Part

1.

Amendments to the principal Agreement

The parties agres ta vary the pr'incipal Agreemant with effect from the effactive dale by:
(a)  the deletion of clause-18.7 and replacement with the following:
“18.7 Reporting genarally
Nothing in cJause 18 of lhis Agreement alters or affects the Sponsor's other
obligations under the Act or ary other enactment to report on matlers that it may be
required 1o report on by law, including withoul limilation reporting to the Education

Councll In accardance with any relevant provislon in Part 32 of the Act.”

(b)  in clause 35.1 deletion of the definition of ‘Holders of Limitad Authority lo Teach' and
replacement with the following:



(e)

Amendments to Schedules

"Holdars of Limited Authorily to Teach means a person who has been authorised
under saction 366 of the Act as having a limitad authority to teach, whose
autharisation has nol been suspanded under seclion 402 or 404(1)(d) of the Act."

in clause 35.1 delefion of the définition of 'Registered Teacher' and replacement with
the fallowing:

“Registered Teacher means:

{iy  aperson lisled onthe reglster (kept by the Education Cauncil pursuant {o
sectlon 359 of the Acl) whose reglstration has not bean cancelled, or whose:
registration has been cancelled but who has subsequently heerl re-registered;

(i) & person holding a practising certlficate as defined in section 348 of the Aat that
has niot been suspended under section 402 or 404(1)(d) of the Act;

(illy -any person who has an authorisation that has not baen cancelled unless that
persor has been authorised again or has been registerad as a teacher (reglster,
registration, authorised, and alithorlsation having the meanings set out in
saction 348 of the Act)."

(a)

(b)

the deletion of clause 2 (International Student vacant place upper limit) of Schadule 1
(Sludent Enralmient and Absanices) and its substitution with the following:

w3, International Student vacant place upper limit
Year International Student Cap
2014 Nil
2015 |Ni o
2016 NI
2017 To be determined as a variation to this Mreeme.r;;in L

accordance with clause 7.3(¢) of this Agresment.

2018 To be-determined as a variation Lo this Agreement |n

accordance with clausa 7.3(c) of this Agréement.

2019 To be deterimined as a variation lo this Agreement In
accordance with clause 7.3(c) of this Agreement.

[

the deletion of clause 3.2 (Schoal terms) of Schedule 1 (Student Enrolment and
Absences) and [ts substitution with the fallowing:



(c)

@)

w2 Gchool Terms

Year Term Dates
Term 1 7 Fabruary urtil 17 Ap—ril
Tarm 2 § May | until 4 July
2014 Term'3 21 duly uﬁli,l 26 Septamber
Term4 13 October unti 17 Decembe;rj -
Total = 382 half days
farm 1 2 Fabruary .until 2. Aprll
-;arm ) 20 April until 3 July
2015 ‘Fe'rm—S 20 July until 25 Seplember
Term 4 12:Qctober until 15 Pecember
Total = 370 halfdays
Term 1 2 February: until 15 April o
Term 2 20 April unti,l- 3 July -
2016 Term:3 20 July until 25 Saptember
Term' 4 12.Oétober until 15 December
Total = 570 half days
2017 To ba determined as a variation to this Agreement. -
2018 To be det;rmined‘ as a variation to this Agrasmant.
2019 To be determined és a varlation to this Agr-‘a;ement.

the deletion of Clause 4 of Schedule 1 (religious Instruction) and Its substitution with

tha followlng;

“4 Rellgion and curricutum

The Sponsar is permitted to provide religious instruction to the Students during Schoal

Hours."

{he Insertion of the following In dlause 35.1 (Definitions) after the' definition of

‘Registered Teacher':

Nt
'



{e)

‘Religious Instruction means instruction [n religion, including for example, Instruction
in prayer and religious observances as distingt from praviding education about
different retigions and religious beliefs;’

the delétion of clause 1 (Teaching Positions) of Schedule 4 (Governance and

Teachers) and its substitution with the following:

“The number of full time teaching equivalent Teaching Pasitians for the School is as

follows:
Year Positlon No
_ Lead Teacher 1
2014 Teachers 2 -
Teacher Alde 1 |
Lead Teacher 1
2018 Te_;ac_he-..rs; 6
Tegcher Alde 2
Lead Teacher il 1
2016 Teacher_s 5]
Eac‘her Alde 2

2

the deletion of clause 2 (Number or Percantage of Registered Teachers and Holders
of Limited Authorlty ta Teach) of Schedule 4 (Govetnance and Teaghars) and Iis
substitution with the following:

“9 ‘Number or Percentage of Registered Teachers and Holders of Limited Authaority:

lo Teagh

The number or Percentage of Registered Teachers and Holders of Limited Authority

to Teach s as follows:

Limited | Subtotal Non Total
Year Registered Autharityto | ReglLAT Registered | {Minimum)
Teach (Minimum) | (Maximum)
2014 3 1 4 0 4
2015 B 2 i ) 0 8
2016 6 2 8 0 8
2017 TBD TBD TBRD TED TBD
mﬁ —TBD TBD TBD TBD TBD
2018 TBD TBD T80 TBD TED

S5X



(@) the delstion of clause 1 of Annex A (Performance Standards for Sludent
achievernent against National Standards) of Schedule & (Performance
Management Sysiem) and itg substitution with the following:

“  Primary (Class Levalg 1 to 8)

1.1 Reading

Class 'Performance Standard

Level | 2014 2015 | 2016 2017
1 56:6% | 70.0% | 75.0% | 85.0%
2 72.8% | 620% | 830% | 85.0%
3 | 758% | 83.0% | 84.0% | 85.0%
4 744% | 83.0% | 84.0% | 85.0% |
5 | 69.5% | 79.0% | 81.0% | 85.0%
6 | 756% | 82.0% | 83.0% | 85.0%
T | NA | s01% | 80.0% | B5.0%
A NIA~ | e16% | 80.0% | 85.0% |

1.2 WMaths
[ Class Parformance Standard

Level o514 T =018 | 2016 | 2017
7 78.0% | 85.0% | 86.0% | 85.0%
7 714% | B0.0% | 81.0% | 85.0%
3 B47% | 75.0% | 77.0% | 85.0%
4 60.2% | 79.0% | 80.0% | 85.0%
5 B12% | 72.0% | 74.0% | 850%
8 65.3% | 76.0% | 77:0% | B5.0%
7 NA | 621% | 73.0% | 85.0%
8 NA | 50.8% | 73.0% | 85.0%.




{h)

ll2.3

1.3 Writing

- Class Performance Standard
Lovel (5514 | 2015 | 2016 | 2017
1 708% | 78.0% | 79.0% | 85.0%
69.0% | 77.0% | 78.0% | 85.0%
3 | 638% | 73.0% | 740% | 85.0% |
S 63.5% | 74.0% | 795.0% | 85.0%
5 56.8% | 68.0% | 69.0% | 85.0%
B 61.3% | 71.0% | 72.0% | 85.0%
7 NIA 50.7% | 65.0% | ©5.0%
8 NiA | 519% | 70.0% | 85.0%

the deletion of clause 2.3 (Financial performance) of Schadule 6 (Performance
Management System)and its'substitution with tha following:

Financial performance

The Sponsor will be perlodically assessed against the following Performance Standards in
relation to financial performance:

Measure

Matric.

Performance Standard

2014

2015

2016

2017

Measurement
Frequency

Operating
surplug

IMeas'ura_d
throuigh
information
pravided 1o
the
Ministry

2%-5%

2%-8%

2%-6%

2%-6%

Quarterly

Weking
capital ralio

Measured
through
information
provided to
the
Ministry

249

21

21

Debt/equilty
raftio

Measured
through
Information
provided to
tha
Ministry

0.5:

21

Quartedy

(.51

Quiartarly

G’pgmﬂrlg
cash

Measured
through
Information
provided to
the
Ministry

Positive
cash
flow

forecast

=actoal

Posillve
cash flow
foracast
= gctual

Pasitiva
cash llow
forecast
= actual

Positive

cash flow

foracast
= actual

Enrolment
variance

Measurad
thratgh
Information
provided to
the
Mintelry

50

100

100

TeG

Guarterly

Quarierly




it

TAnnex C:

1 Primary (Class Levels 1 to 6)

Performance Standards for Student engagement

the deletion of Annex C {Performance Standards for Sludent engagement) of
Schedule 6 (Performiance management System) and substitution with the following:

Meisdre Performance Standard
' 2014 2015 2016 2017
0,01 multiplied | 0.01mullipied | 0.01 multiplied
by the number | by thenumber | by lhe number
J of Students of Stutlents of Sludents To'bia
Lin|ustified absences mulliplied by mulliplied by multiplied by et
the nFL)meei_' of | the numberof | the number of Cefariminixd
days the School | daysthe School | days the School
i5 open is open is opan
i \ b Tobe
Stand downs 0 . 0 0 defarmined
Suspsnsions 0 0 0 -tli—gtgfmined
. - - - To be.
Exglusions 0 0 0 delarmined
Becondary (Class Levels 7 to 8)
bRl Performance Standard
Measura , .
2015 2016 2017 2018
0.28 rultiplled | 0,28 multiplied
by the number | by the nymber
o of Studants of Students
Liluetiled | muiiplied by | multiplied by TBD THD
the number of | the number of
days the days the
School Is.open | Schoal |s open
2;1 2|1
) 5 OCCUITENCES OCCUITENGES
Stand downs per year per Ber year per TBD TBD
100 Students | 100 Students
0,42 0.42
Suspenialbns ocourrences acCurrences 8D TBD
pont per year per per year per ‘
100 Students | 100 Students
0.18 0.18
L Qoourrences accurrences
Exclusions per year per per year per TBD TBD
100 Studants | 100 Shidents
Expulslons 0 0 8D TRD

0

and Its substitution with the following:

the deletion of paragraph 1.2{a) (Guaranteed Minlmum Roll) of Schedule 7 (Payment)

=) Where this Schedule 7 reférs to tha Guaranteed Minimum Roll, this s 50 for the
2014 Year, 100 for the 2015 Year, and 100 for the. 2016 Year.”

7




(k)  The cleletion of clause 1.4 of Schadule 7 and replacement with the following:

1.4 Quarterly Operational Payments _
(a) From the 2014 Year, the Sponsor will recelve Quarterly Operational Payments from
the Minister which will be calculated by the Ministry and will ba comprised of surns
relating to the various payment types set out in the following table:

Payment
Typa of payment | Description of payment ad|ustment
i mechanism
. ‘ 26% of the annual cashed up ' ; :
Property and s : : : Reviewed every
Insuranee funding property and insurance funding three yaars

amount.

25% of lhe annual cashed up base ﬁggiugzrfaggﬁf -

Rase funding funding amount: ridex

25% of the annual cashed up
centrally funded support.amount

Centrally funded per Student multiplied by the Reviewed every
support number of Students enrolled at the | three years
schoal at the time of payment
calaulation,
25% of the annual per student
BaratidEat funding amount multiplled by the Consumers price
funding number of Studants'enrolled at the | index and labour cost
school at tha time of payment indax

calculation.

(h)  The Quarterly Operational Payment forthe 2016 Year is $210,255.06 (exclusive of
GST).

(¢)  The Quarterly Operational Paymant forany Year from 2017 onwards will be

‘ determined by the Ministry on behalf of the Minister in accotdance with the framewark
descrlbed in paragraphs (a) and'(8) to (i) of this clause 1.4.

(d)  Quarterly Operatianal Payments are paid at the beginning of the quarterly periad to
which the funding relates in order to provide the Sponsor with funds from which to
operate and manage the School.

{e) Asindicated in the third column of the table in paragraph (a) of this clause 1.4, In
respect of the, "base funding” and “per student funding” components that the Ministry
will use lo calculate Quarterly Operational Payments, the payrment adjustment
machanism that will be used by the Ministry wlll bi the consurmers price Indsx and the
labour cost Index, During the third quarter of aach Year, the Minister shall calculate
through a combined use of the labour costindex and the consumers price Index a
percentage change lo the base funding and per student funding amounts. This
ad|ustment will take effect from the first quarter of the next Year. The percentage of
each of the hase funding.and per student funding amounts that will be adjusted by the
labour cost index and the consumers price index will be as follows:

(i)  Labour costindex = 70%: and
(i)  Consumers price index = 30%

(f)  As Indicated in the third column of the table in paragraph (a) of this clause 1.4, in
respect of the “properly and Instrance funding” and the “centrally funded support”
components that the Ministry will use to calculate Quarterly Operatlonal Payments, the
payment adjustment mechanism that will be used by the Ministry |s that the Ministry
will review the payments orice In evary three ysar period and may, following a réview,
determine that the underlying paymant amounts Used in any calculations shiould be
adjusied,




e

(g)  For the purpose of any calculations that are relevant to determining a Quarterly
Operational Paymient where the School's decile raling is a factor In the calculation, the
Sehool’s decile will be deemed to be thiee. Any riew declle rating that Is provided by
the Minsstry (elther follawing a request for a decile review from the Sponsor, or

‘otherwise) will be deemed to be the new decila rating ihat applles to the School for the
purpose of this clause.

(h)  For thie 2014 to 2016 Yaars, for the purpose of determining any fundlhg component
dascribad in the table In paragraph (a) of this clause 1.4 where the School’sroll is
used to ealculate g payrnent the School's rall will be deemed to be the Guaranteed
Minimum Rell that applies as at the payrment date or the actual rall submitted through
relevant rall returns (whatever number is greater).

()] Quarlerly Operationsl Pa'yrnent's will ba made on'the following basis!

(i) 99% of each Quarlerly Operational Payment will be payable during the term of
this Agreement on the 20th Business Day of the month following recelpt of an
invaice from the Spensor providad in accordance with clauge 2 of this
Schedule 7 (Involcing); and

{l)  the rematning 1% of each Quarterly Qperational Payment will be retaliied by
the Minister and, follawing the: Minister's receipt-and condideration of the
Sponsor's Annual Report, will be paid to the Sponsor prowded that the
Minlster is satisfied, in the Minister's sole discretion, that the: Sponsor has met
all of the Performance Standards for the relevant Sthaol Year to whith the
Annual Report relates by the.end of the relevant Schaoi Year.

Effective Date

The provisions of this Third Variation will come into effect on the date this Third Variation is
signed by hoih parties (“Effective Dats”),

General Provisions

4.1

4.2

4.3

4.4

This Third Variation ig intended to supplement and form part of ihe terms and canditions
contained in the principal Agresment, The parties declare that the terms and conditions sel
qutin khe principal Agreement remaln in full force.and sffect except to the éxlent that they
have been amended or added to in this Third Variation or any other validly executed

varfation Agreement.

If there |s-any confllct between the terms and canditions contained in the princlpal
Agreement and the terms and condlitions set out in this Third Varlatlan, the terms and
conditions of this Third Varlation will prevail.

Headings, underlining and bold type aré for conveniance and do not affect the interpretation
of this Third Varlation, unless the context requires otherwise.

Each party will do, execute and perform all such acls, deeds, mallers ahd things as may he
reasonably required by the other parly to enable them to ablain the'full benefit and
advantage of the terms, Intent and meaning of this Third Varlation,




Execution
SIGNED s an agreement.

SIGNED by Her Majesty the Quean )
In rlight of New Zealand acting by )
and on behalf of the Minister )
of Education in the presence of )

-

SIGNED by The Rise UP Trust

oN T A arr
FJ D g ha ST o
Witness Qecupatlon
Pl s
Place of residence




