Variation Agreement

# 1

relating to

Partnership Schools | Kura Hourua

Her Vajesty the Queen Ih right of New Zealand acting by and on
hehalf of the Minister of Education

Minister
andl

Pacific Peoples Advancement Trust

Sponsor
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This Agreement is made on

13" May 2016

hetween (1) Her Majesty the Queen in right of New Zealand acfing by and on

and

behalf of the Minister of Education (Minister)

(2)  Paclfic Peoplos Advancement Trust (Sponsoy)

Infroduction

Section 1580 of the Education Act 1988 {the Act) enablas tho Minister, In the nama and on

A,
kehalf of tha Crown, to enter into a contract with a sponsar far the operation, by that
sponsar, of a Parthership Schoal | Kura Hourua in accordanca with the requirements set out
in the Act.

B. The Minister and the Sponsar (Jointly known as "the parties”) are parties to such a contract
dated 11 September 2014 (the principal Agreement) to oporate a Parinership Schoal |
Kura Haurua (Pacific Advance Senior School) under the agreed terms and canditions,

C. Pursuant to clause 34,12 of the principal Agresment, this variation (the First variation)
amends the principal Agresment as required for the 2018 school year,

Effective Part

1. Amendments to the principal Agreement

The parties agres le vary the principal Agresment with effect from the effective data by,

{a)  the deletion of paragraph () of clause 17.2;

(b) the deletion of clause 7.1(e) {Maximum Roll) and its substitution with the following:

"Cither pafty may Initiate a review of the Maximum Roll at tha secand quarter
raview. [Fthe Minister agrees ta adjust the Maximum Rolt this must be effected in
writing by way of a variation to the Agresment.”

(@)  the deletion of clause 18.7 and replacement with the following:

#18.7 Reporting genorally

Nothing in clause 18 of this Agreement alters or affects tha Spohsor's ather
obligations under the Act ar any other enactment to report oh matters that it may be
requlrad to report on by law, including without limitation reporting to the Edugation
Gouncll In accardance with any relevant provision in Parl 32 of the Act."

() I ¢lause 35,1 deletion of the definition of "Holders of Limited Authority to Teach'
and repfacement with the following;

"Holders of Limited Authorlty to Teach means a person who has boen
authorised under sactiof] 366 of the Act as having a limited authorily to teach,
whose autharisation has not been suspended under section 402 or A04¢1)(d) of the

Act”

o) in clause 36.1 dalatian of tho definition of 'Regislerad Teacher and replacement
with the Fellowing:




"Registered Teacher means:

{iy  aperson listed on tho redister (kept by the Education Council pursuant to
section 359 of the Act) whose teglstration has ot been vancelled, or whuse
registration has heen cancelled but who has subsequently besn re-
registared;

(i) aperson helding a practising cerlificate as dafined In section 348 df the Act
that has not boen suspended undar seetlon 402 or 404(1)(d) of the Act;

(i any person who has an autharisation that has not been cancelled Lnless that
parson has been authorised agafn or has boeh registered as a taacher
{register, ragistration, authorlsed, and authorisation having the meanings set
aut in section 348 of the Act)."

(fj  the delefion of clause 2 (Internalional Student vacant rlace upper limit) of Schedule
1 (Student Enrolment and Absences) and its substitution with the following:

2. International Student vacant place upper limit
{ 7 0 =% : ; B
Year - * | International Student Cap
2016 il
2016 il
2017 Ta be datermined as & variation ta this Agreement In

wenordance with clause 7,3(6) of this Agreement. |

2018 To be determined as a variation to this Agreement in
acoardance with clause 7.3(c) of this Agreemant,

2019 To be daterminad as a varlation to this Agresment in”
accordance with clause 7.3(c) af this Agreement.

2029 To be datermined as a varlation to this Agreement in

goeordance with clause 7.3(c) of this Agreemsant.

(g) tha celetion of clause 3.2 (School Torms) of Schedule 1 (Student Enrolment and
Abhsences) and its substitution with the folflowing;

"3.2 Schoolterms
The minimuin torm dates for sach Year when Lhe School must ho open for tleaching Sludents
are ag follows:

Year | Term Dates

Term 1 - 5 February until 2 April (B0 half days)

Term 2 - 20 Aprll until 3 July (106 half days)

2018 —
Term 3 - 20 July Lintil 25 September (100 hall days)

Tarm 4 - 12 Qctohar until 16 Decembor (94 half days)
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Tobal = 380 half days

Tarm 1| - 2 February until 15 April

Term 2 - 2 May until 8 July

2016 Term 3 - 25 July untl 23 September

Term 4 - 1¢ Octabar until 16 December |

I Total = 378 half days !
|

2017 | To be determined as a variation to this Agreement,
2018 To he determined as a variation o this Agreement
2019 Ta be determined as a variation to this Agreement,

(h) the deletion of Clausa 4 of Schedule 1 (Ability to provide religious instruction} and
its substitution with the foilowelhg:

“4 Religion and curticulum

The Sponsor is parmitted to provide religious instruction to the Students durlng
Scheal Hours,"

() the ingertion of the following in clause 3.1 (Definitions; after the definition of
'Raglstered Teacher',

‘Rollglous Instruction means Instruction in refigion, including for sxample,
instruction In prayer and religious ohservances as distinet frof providing education

ahaut different religlons and religious beliefs;'

()  the insertion, as Anhex B to Schedule 1, of the Gazetfe notice correcting the
schaal's name from Paclfic Advancement Senicr School to Pacific Atlvanae Senior
School, once this ls approved by the Minlster of Edycation;

{k}  the deletion of clause 2 (Number or percentage of Registered Teachers and
Holders of Limited Autherity te Teach) of Schedule 4 (Governance and Teachers)

and its substitution with the fallowing:

"3 Mumber or Percentage of Registered Teachers and Holders of Limited
Authality to Teach

I'he numaer or Percentage of Reglsterad Teachers and Holders af Limlited
Althotlty to Teach is as follows:




Year Regislerad Au[_ill?clll!i?;ilu l‘ QE:.EEETI e Regrstmmd {Mi‘nﬁﬁtm} ‘

Teach | (Minlnum) (Maximuim) l
2076 T 24 0 S 28 5|
2016 T 0 A8 ] 68 | 118 |
2077 8.0 0 } 60| 10.0 ®
2018 6.0 i | 80 | 11.0 7|
2018 6.0 0 60 | 110 E
2020 8.0 0 80 1.0 7 ’

{h  the deletion of clause 2.3 (Financial performance) of Schedule § (Parformance
Management System) and its substitution with the fallowing:

2.3 Financial performance

Thie Spansorwill be perindically assessed against the following Perfarmance Standards i relation
to financlal performance:

‘Measure . T - Matric - bl . Petformance Btandard ) Measurems -
20158 2016 | 2017~ 2018 oo
Maasured {hrough
Operaling information g o i Bl , .
surplus provided to the 2ot LR Rl St RbsHaT
Mintatry
: B Maasured {hrough ] “
¢ Working infurination L - 1 ‘ i .
i capital rafio | provided to the =) &) &l 2 Quartarly
Ministry
Measurad throligh
Debl/esuity | infarmation womd | : ;
ralio provided! to tha .6:1 ] 0,51 0.5:1 0.8 Cluarterly
Ministry !
Measured throlgh | Posilive Posilive Positive Positiva
| Operatlng infarmatlon cash flow | cash flow | cushflow | cashflow | o ooy
| uash provided to tha forenast | forecast= | forscast forepast= | SooneY
Minlstry = potual acioal = aciual aoiual !
[ Measurad treugh ' ';
¢ Enralmarnt information Eslablish ; : 1
| variance pravided to the ment Rull T L T i Qeansry
! il nlstry !

Management System) and its substitution with the following:

(¢)  deletion of clause 2.1 (student engagement) of Bchedula 6 (Performance
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1.2

2.1 Student engagement
The Sponsar will ha periodically assessed agalnat the following Performance Stardards in relation
ta student engagamant:

Unjustified absences

provided to the Ministry

Parformance Standards for
each Class Level

_ - : ' ; T Measursment
Measure Metrle g F'erfml‘m ance Standard Froq ugnoy
B See Annex C of this -
NMaasured through 2 :
attendance data Scheduie for soparals Cuartesly

Stand downs

Measued through
informatian provided to
the Ministry

Sea Annex C of this
Bchedule for separata
Ferfarmance Siandards for
each Class L.avel

As thoy acecur

[}

Suspensions

Measured threugh
informatian provided fo
the Ministry

Sea Annex G of this
Schaeduwe for separaie
Parformarnce Standards for
gach Class Level

Exclusions

Measured through
infozmalion provided to
the Miristry

Sue Anhex G of this
Sohedute for separale
Poriormance Slandards for
agch Clayss Leveal

Asg fhey acour

As they oceur

| Expulslons

Maasured fhrough
Informialion provided lo
the inistry

See Annex C of this
Sohedula for separate

| Performanze Standards far
gach Class Leve|

As they oeour

‘Schocl culture

wollaeing@schuol
annual student suncoy

Colleot basaline dala

Annually

(n  the deletion of Annex G (Performance Standards. for Student Engagement yof

Schedule 6 (Perfarmanca Management System) and substitution with the following:

“Annex C:

Performance Standards for Student Engagement

1. Secondary {Class Levels 11 to 13)

i

‘Parformance Standard - Lt
Measure B iy s S o o
2014 §2018 . - | 2015 2047 -
0028 mullipliad | 0,028 muliiplied | 0.028 multiplied i
| by the numbar cf ; by the number of | by the rumber of :
: | Sludents Students Sludents ; i
g;iiﬁ:;lid | mulipliod by the | multiplied by the | mullipliad by the gg{gﬁ“m il
i numher of days | numberof days | number of days
the School is the School g the Schaal is
opeh wpen open
[ 2.1 occurrences | 2.1 oceurrances | 2.1 occurances | .\ o O
Stan downs { peryear pet 100 | par year per 100 | peryoar per 100 derermiried
i Gtudents Students Studants ;
| 042 0.42 0.42 N
L : | DCCWITRNCAs per | OCGlITBNGOS NBr | OctlUrrences per | Tobe
Buspensions i yaar por 100 yaar por 100 year paer 100 datermined !
i Students Studants Students i
— 0,45 RES 018 '
Eatlialons | oculliTences por | OccUrEnces per | ocoUrtences por To be
: | year par 100 yaar por 100 year per 100 determined
| Sludents Sludents Students
[ To ha
Cxpulsions D 0 o dotormined

e e T e e e e . A s

e e




3.1

3.2

T
[

3.4

(s)  the delefion of clause 1.2 (Guaranteed Minimum Rell) of Schodule 7 {Payment)
and Its substitution with tho following:

#4.2 Guaranteed Minitmum Roll

(5) Where this Schedule 7 refers to the Guaranteed Minimum Roll, this
) is 100 for the 2016 Year and 140 for the 2016 Year,

{b) The Guarantesd Minimum Rall for gach subsaquent Year will be
agreed by the Minister and the Sponsor In writing by way of a
variation to this Agreernent, by the end of the than current Year, IF
agreement cannot be reached between the parties, the Minister
shall make the final decizion,

{c) The Guaranteed Minlmum Roll is used far the putpose of
caloulating certain payments during the first thres years of this
Agreement,

(d) The Ministor reserves the right to adjust the Guarantoed Minimum

Rofl at any fime of any year, In which tho Guaranteed Minimum
Roll s In effect,”

(ty  the deletion from Schedule 7 (Payment) of clause 1.4(b) and replacement with:

“ih) The Quatterly Operational Paymant for the 2016 Year is $545,041.76
{exclusive of GST)."

(U} the detetion of clause 1.4{(c) to Schedula 7 (Payment) and [ts substitution with the
following:

“{c) The Quarterly Qpetational Payment for any Year from 2017 onwards wil ba

detarminad by Bva Ministry on behalf of tho Minisier in accordanca with the framework
descrlved in paragraphs (8) ahd (e) to {) of this clause 1.4,

Effective Date

The provisions of this First Variation will come into effect on the date this First Varlation s
signed by bolh parties (*Effective Date”).

General Provisions

This Flrst Variation is intended ta supplement and form part of the terms and conditions
contained In the principal Agroement, The parties declars that the terms and condilions
got aut in the principal Agreement remaln In full force and eftect except to the axtent that
they have been amended or added to by this First Variation.

If there s any conflict between the terms and conditians contained In the principal
Agreement and the terms and canditiens set out In this First Variation, tho torms and
conditions of this First Variation will prevail.

Headings, undarlining and botd type are for convenience and do not affect the
interpretation of this First Variation, unless the context requires otherwlas,

Each party will do, execute and perform all such acts, deeds, matters and things as may
be reasanably required by the other party to enablo them (o obtain the full benefil and
advantage of tha terms, intent and meaning of this First Variatlon.




Execution
BIGNED as an agregment,

SIGNED by Hey Ma|osty the Queen
in right of New Zealand acting by
and on behalf of the Minister

of Education in the presencs of

" Withess Signature

Na e

Print Name

Witness Occupation

Flace of residence

M e bFEL To b &S

Witness Signature

Frint Name

SELoNbARM FPRINGPAL

5 9(2)(a) OIA

Withess Ccoupation

Gl INNES , Aue LAND

Place of residence

Mame
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