Variation Agreement

# 1

relating to

Partnershlo Schoals | Kura Hourva

Her Majosty the Queen in right of New Zealand acting by and on
hehalf of the Minister of Educatian

Minister
and

He Puna Mararma Charitable Trust

Spanzor

2016
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T'his Agroamant |s made on

2016

(1} Her Majesty the Queen in rlght of New Zealand acting by and on

between

behalf of the Minlster of Education (Minlster)
and {(2) He Puna Marama Charltahle Trust (Sponsor)
Intraduction

A, SBeclion 58D of the Education Act 1989 (the Act)] anahles the Minister, in the name and on
behalf of the Crown, to erder Into & contract with a sponsor for the operatian, by that
spansar, of & Parfnership Schoo! | Kura llourua In accordance with the requirements set oul

In the Act,

B.  The Minister and the Sponsor (jointly knowns as "the parties”} are parties to such a contract
dalted 11 Soptember 2014 {the principal Agreemant) to operate a Partnership Schoof |
Kura Hourua (Te Képehu Whetu - Teina) under the agreed terms and conditions,

G.  Pursuant to clause 34.12 of the principal Agreement, thls variation (the First Varfation)
amends the princlpal Agreement as required for the 2016 schoo! year:

Effective Part

1. Amendments to the principal Agreement

The parfles agres to vary the principal Agreement with effoct from the effective date by!

(a}
{b)

(c]

(d)

the: delation of paragraph {f} of cfause 17.2;

the delatlan of clause 7.1(c) {(Maximum Roll} ahd lts substitution with the fallowing:

"Elther parly may initiate a review of the Maximum Roll al the second quarter
reviow, If the Minister agrees le sdjust the Maximum Rell this must be alfectard In
wrlting by way of a varizlion fo the Agroarent.”

the dolstion of olause 8.7 and replaceraant with the following:

“18.7 Reporting generally

Mathing in clause 18 of this Agreement altors or affects the Sponsor’s other
obligations under the Acl or any olher enactment lo reporl an matters that it may be
required Lo report on by law, including without limitation reporting to the Education
Councll in accordance with any relevant provislon In Parl 32 of the Act.”

In slause 36,1 deletion of the definition of 'Holders of Limited Autharity 1o Teach'
and replacement with the following:

“Holders of Limited Autherlty to Teach means a persan who has been
authorised under aectlan 368 of tho Act as having a limited sulhority to toach,
whase aulharisation has not been suspended Under sectlon 402 or 404{1){¢) of the

Aat”

in tlause 35,1 deletion of the dafinition of ‘Reglstersd Teacher' and raplasement
with tho fellowing!
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"Registered Teacher means:;

(0 aperson listed on the reghster (kept by the Edueallon Council pursuant to
section 359 of lhe Acl) whose reglelration has not been canoelled, or whose
registration has been cancelled but who has subsecuently been re-
registared;

(i) & parson heiding a practising certificate as deflned In section 348 of lhe Act
that has not been sispended under section 402 or 404{1)(d} of the Act;

()  any person who has an authorisation that has not been cancelled unfess thal
porson has heen authorisad again or has been reglsterad as a teacher (register,
registratlon, authorised, and autharisation having the meanings set out In gectlon

348 of the Act)."

{g) the deletion of clause 2 {International Student vacant place upper limit} of Schedule
1 (Student Enrolment and Absences) and its substitution with the following:

2. International Student vacant placa upper limit
lj&%}_r 5o Intéf:i'él.‘_'ﬁuﬁél-sﬁ[jden't Cap
20186 |
| 2016 il
| e =
| 2017 To ha detgrmined as a variation 1o this Agreement In

arcordance with clause 7.3(c) of ihis Agreement,

' [

2018 To be dotarmined as & variation {o (his Agreement In
accordance with clauae 7.3(c) of this Agreement.

2010 To be datermined as a variation to this Agreement in
accardance with clause 7.8(c) of this Adreement,

| 2020 To be determinad as « variation to thls Agreement in
accordance with clauswe 7.3(a) af this Agreament,

(h)  the delelion of clause 3.2 (School Terms) of Schedule 1 {Student Enrelment and
Absences) and ils substitution with the following:

"3.2 School terms
The minimurn term dates for each Year whan the Schaul must bo open for teaching Students

are as follows: — —

[Year . |Term Dates

Torm 1 - 16 Fabruary Lntil 17 Apil

Term 2 -5 May until 4 July

2015 Term & - 21 July until 26 Seplember

Tetm 4 - 13 October untll 12 December

Tolal = 368 half days
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Term 1 - 8 February undil 15 April

Term 2 - 2 May until 8 July

2016 Terim 3 - 25 July untll 23 Seplember

Term 4 - 10 Qctaber until 16 December

| Tolal = 382 half days

2017 To be datermined as 3 variation to this Agreement,

2018 To be detarminaed as a varfatlon {o this Agreement.
]
} 2019 Ta be determined as a varlatlon ta this Agreement,

@

() the doletlon of Ciause 4 of Schedule 1 (Abllity to provide religious instruction) and
its substitution with the [llowing:

*4 Religion and currieulum

The Sponsor s pamiitad to provide religlous Instruction to the Students during School
hours, Tha Spensur may provide education raflactive of its secular cullural world viow,"

(i) the insertion af the foltowing in clause 36,1 (Deflnifions) afler the definition of
'‘Registered Teacher':
‘Religious Instruction means ihstruction i religion, including for example,
Instricllen in prayer and religious observences as distinct from providing education
aboul diffsrent religions and religicus boliefs;'

(k)  the deletion of clause 1 (Teaching Pasitions) of Schedule 4 (Governanco and
Teachers) and its subslitulion with the following:

"The numbar of full time teaching squivalent Teaching Positions far the Schoal 18

as fallows:
Year ) Position Na,
Tumuaki- Education Loader 0.5
_ i Polvhalaako - HOD 1
2015 | o . S
' Pouaka P
N oty _—_—.——"
Total ‘3.8
Pouwhalasko - Laad } 1 |
. Pauwhakanko - HOL TD
2016 ;.
Paualkn 4
Tatal 5

{) the deletion of clause 2 (Mumber or percentaga of Reglslered Teachers and
Halders of Limited Authorlly to Teach) of Schedule 4 (Governance and Teachers)

and s substitution with the following:
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*2. Number or percentage of Reglstered Teachers and Holders of
LImlted Authority to Teach

The number or percentage of Registered Teachars and Holdors' of Limited
Authority to Teach is as follows;

[

' Yeur Registarad |
2018 2 }
| 2016 6 |
2017 TEC
2018 TBC

| Auﬂﬁ?f & | Eé’é’}fif}_ Hon Regte'eiay | [r»f;{:ﬁ?‘lm)
Teach {(Minimum) |  (Maximum}
| 3 I 0.5 a5
0_ 5 1 3_
TG TBC TEC T80
%EC [ TEC TBC r Téo

(m)

"2|3

Finanelal performance

The deletion of clause 2.3 (Financlal performance} of Schedule 6 (Performance
Managemen! Syslam) and its substitution with the following:

The Sponsor Wil be perledically assossad against the followlny Performance Siandards in rolation
ta financial parformance:

‘Measure

i Matrie

9018

‘Performance Standard

Operating
surplus

Working
capllal ratio

Drebbiequily
rallo

Qperafing
585

Measured
thruugh
information

! provided to

the Ministry

2%-5%

Measured
Urrough
Information

| provided te

lhe Ministry

2016

2%-5%

21

haasured
thraugh
Informafion
provided to
lhe Minkslry

0.8

0.5:1

2017

2018

"Fraquency

RY-5%

2%-5%

Quarlerly

21

Maastred
through
information
provlded to

i the Minlslry

Earalmenl
wvaAnGa

Moasured
thraugh
Infotmation
provided to

the Ministry

L8

Posllive
cash fMlow
forocast =

aelual

[Fpsillve
cash Aow
foracast=

ackupl

Fositivia
cash Hlow
forecast =

“aclual

Establishm
anl Roll

a5

TED

2:1

Quarletly

Neasurement:

a,5:1

Quarterly

Positive
cash low
foracast =

aciual

TBD

Quartariy

Quarerly

(n) e defetion of clause 1.2 (Guaranteed Minimum Rall) of Schedule 7 (Paymont)
and its substitution with the following:

“1.2

Guaranteed Minimuwm Roll




{a) Whera this Schedule 7 refers fo the Guaranieed Minimum Roll, this
is B5 for tho 2015 Year and 85 for the 2016 Year,

{b) The Guaranteed Minimum Roll for each subsagquent Year will ba
agreead by the Minlster and the Sponsor in wiiting by way of 4
variation to this Agresmentl, by the end of the then current Year. If
agreement cannol be reached balween the partles, the Minisier
shall make ihe final decision.

(6} The Guaranteed Minimum Roll Is used for the purposa of
caleulating certain paymenls during the first hree years of this

Adreament.

{d) The Minister reserves the right to adjust the Guaranleed Minimum
Rall al any time of any year, in which lhe Guarantead Minlmum

Rallis In oifoct.”
(o)  the deletian from Schedule 7 (Payment) of clause 1.4(b) and replacement with:

"b) The Quarterly Opetational Payment for the 2016 Year Is $176 009.02
(exclusive of GST).”

() the deletlon of clause *.4(c} to Schedule 7 (Puyment) and its subslllution with the
fallowing: : '

o) The Guartorly Operallonal Payment lor any Year from 2017 omvards will be

daterrnined by Lhe Ministry on behall of tha Miniglet In accardance with the framewark
dascriber i paragraphs (2) and (e to {i) of this clause 1.4."

Effective Date

The pravisions of this First Varlation will come into eff=ct on the date (hls First Variation is
slgned by both parties {"Effective Data"}.

General Provisions

34

3.2

3.3

34

This First Varlation is intended ta supplement and farm part of the lerms and conditins
contained in the pringipal Agreement. The partios declare that the terms and conditions
set aut i the principal Agreement remalr In full foree and effect except (o tho exlent that
they havo hien amended or added to by this Firsl Variation.

If there is any conflict between lhe terms and conditions contalped in the principal
Agreement and the lerms and conditlons set out in this First Variatlon, the terms and

condillans of this First Variation will prevall,

HeadIngs, underlining and bold type are for canveniense ahd do not affoct the
interpretution of this First Variation, unless lhe context requlres otherwiso.

Each party will do, exouute and perform all stch acts, doeds. matters and things as may
be roasonably required by lhe other parly ta enable them to oblain the full banefil and
advantage of the larms, intent and meaning of this Flrs! Variation.

T T T i W e R 8

.




Execution
SIGNED as an agreement.

SIGNED by Her Malesty the Queen
in right of New Zealand acting hy
and on hehalf of the Minister

of Education in the presenceof |

et e et

VWitness Slgnature

Print Name

Wilress Oceupatian

Place of residence

SIGNED by He Puna Marama Charitable Trust |5 9(2)(a) OlA

FZ::{? a r}'a m ?/\l.cﬁ& (e

Name

Laeniyi ﬁﬁeﬂe

Name /

Psveed  (p-Draliin NV
Withess Ocoupation
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“Placo of resilience




