28 July 2014 IMB0/104/52/3

Education Report: Appointment under clause 34.1(a) of the
Partnership Schools| Kura Hourua Agreement

1. This report seeks your agreement to appoint Katrina Casey, Deputy Secretary,
Sector Enablement and Support, to undertake the administration of the Partnership
Schools | Kura Hourua Agreements on your behalf.

Recommendations

We recommend that you

a.  note under clause 34.1(a) of the Partnership Schools Agreement you may appoint
any person to undertake the administration of the Agreement on your behalf and to
do all things under the Agreement that are expressed or implied as able to be done
by you

b.  note that the Minister of Education will continue to have overall oversight and
control of the Partnership School Agreements

c. agree to appoint the Deputy Secretary, Sector Enablement and Support, under
clause 34.1(a) of the Partnership Schools Agreement, to undertake the
adminjstyation (ﬂ‘!h/e}artnership Schools Agreements on your behalf

a E!Dlsﬂﬁ REE

sign the attached Memorandum of Appointments for the first five Parthership

>

Pet ”2 ghles
Secretaryfor Education

on Hekia Parata
Minister of Education
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Education Report: Appointment under clause 34.1(a) of the

Partnership Schools| Kura Hourua Agreement

Purpose of report

1.

This report seeks your agreement fo appoint Katrina Casey, Deputy Secretary,
Sector Enablement and Support, to undertake the administration of the Parthership
Schoals | Kura Hourua Agreements on your behalf.

Background

2,

The Education Act 1989 (the Act) gives the Minister of Education a number of
power and dutiss to administer Partnership Schools (Appendix 1}, We do not
recommend delegating any of these functions at this stage.

The Partnership Schools Agreement is the main mechanisim for regulating the
relationship between the Crown and the Sponsor. Under section 158D, the Minister
of Education may, in the name and on behalf of the Crown, enter into a contract
with a Sponsor for the operation, by that Sponsor, of a Parinership School.

The first five Partnership Schools opened af the beginning of 2014 and a second
round of Partnership Schools are expected to open at the start of 2015 [METIS
865557 refers].

Minister's right to appoint a person to administer the Agreements

5,

Section 34.1{a)_of the Partnershin._Schools Agreament_allows the Minister of

Education to appoint a person to administer the Agresment. The Agreement
specifically states:

a.  The Minister may appoint any person to undertake the administration of this
Agreement on the Minister's behalf and ta do all things under this Agreement
thal are expressed or implied as able to be done by the Minister {including
exercising any discretion or forming any views that the Minister is able fo
exercise or form under this Agreement). It is expected that the Ministry will
assist the Minister in the administration this Agreement,

b.  In accordance with section 28 of the Sfate Sector Act 1988, the Minister may
also delegate to the Secretary the ability to enter info any variation fo this
Agreement on the Minister's behalf and fo execute any written agreement
required to be execufed to enter into such variation. The Minister's ability to
delegate may include the ability of the Secretary fo sub-delegate pursuant fo
section 41 of the State Secfor Act 1988.

¢.  Any change to the person holding office as the Minister will not affect any
appoirtment previously made, unless such appointment is subsequently
revoked.




As we move into the operational management and wmonitoring of the first
Partnership Schools, we propose that you, as the Minister of Education, appoint a
person to undertake the administration of the Agreement on your behaif under
clause 34.1(a) to do all the things under the Agreement that are expressed or
implied as able to be done by you (including exercising any discretion or forming
any views that the Minister is able to exercise or form under the Agreement).

Delegation of powers could be desirable in order to place the decision-making
about what could be considered operational matters with a nominated person.
Without this appointment the Minister of Education would continue to be required to
approve all opetative documents and operational mailters set out in the Agreement.

We do not recommend invoking clause 34.1(b) at this time. We suggest that the
Minister of Education continue to be responsible for any variations to the
Agreements while the schools are still in their infancy.,

Powers and Duties to be delegated

9.

10,

1.

Appendix 2 provides a complets list of all the powers and duties assigned to you
within the Parinership Schools Agreement and recommends which powers you
should retain and those to be delegated to a hominated person.

We recommend that only the Identified powers and duties be delegated rather than
the complete administration of the Agreement as suggestied in clause 34.1(a). The
intention is to delegate the power and duties currently assigned to the Minister that
are operational matters.

The Minister of Education will continue to have overall oversight and control of the
Agreements and be responsible for significant decisions such as termination of an

Agreement. The appoiniment of a person under clause 34.1{a) will not abrogate
the power from the Minister, she may still exercise her powers under the
Agreement.

Recommended appointment

12.

13.

14.

15,

The oversight and contract management of the FPartnership Schools currently sits
with Katrina Casey, the Deputy Secretary Sector Enablement and Support Group,
Ministry of Education.

We recommend you appoint the Deputy Secretary, Sector Enablement and
Suppott, to undertake the administration of the Partnership Schools| Kura Hourua
contract on your behalf. The appointment does not need to name a specific porson
but can simply identify a position within the Ministry.

If you approve the appointment, the Ministry will review the effectiveness of the
appointment on a regular basis. The Ministry will provide you with an update in 12
months on how the appointment is working.

The Minister of Education can revoke these powers at any time. The appointment
continues until it is revoked by the Minister by notice in writing to the appointee.




Invoking clause 34.1

18,
7.
18.

19.

To make an appointment under clause 34.1(a) requires a memorandum signed by
the Minister of Education.

A variation to the Partnership School Agreements is not required as the
appaintment is already provided for in the Agreements.

The power in clause 34.1{(a) does not require the agreement of the Partnership
Schools sponsors,

If you approve the appointment of the Depuly Secretary, Sector Enablement and
Support, to undertake the administration of the Partnership Schoo!s| Kura Hourua
Agreements on your behalf, please sign the attached Memorandum of
Appointments covering the five existing Parinership Schools at Appendix 3.

Opportunities and Risks

20.

21.

The delegation of these more operational powers fo the Ministry would allow the
Minister's focus to stay on the more strategic and future focussed issues rather than
on the day-to-day operations of the Partnership Schoo!s.

In making decision under the appointment, there will be a practice of 'no surprises’
for the Minister.




22, The key risks in appointing someone to undertake the administration of the
Partnership Schools| Kura Hourua Agreements on your behalf are;

Mitigation

S -:__P_ro.{_’..ab"i:w

Low. This appointment does
not require a variation to the
partnership school contract
as the appointment is
provided for in the contract
already. The power in clause
34.1(a) does not require the
agreement of the sponsors.

The Partnership Schools
Agreement will still continue
to be betwesn the Crown and
the Sponsor. The Minster is
simply appointing a person to
administer the Agresments
on her behalf.

Sponsors could see the
appointment of a person
other than the Minister as
diminishing the importance of
the Partnership Schools,

Rather than providing a
blanket statement that the
appointed person will

Paossible blurring of roles administer the Agreements,

e Medium. This is possible the actual powers to be
Ezt&z?igéh:nmﬁ:ier of given the number of powers | delegated are set out in
sat ot in the Agreement. Appendix 2 and within the

appointment person, Memorandum of

Appointment (Appendix 3)
which wil be provided to the
Sponsors once approved.

Changes within the Ministry | Low. It is likely that the The Minister can revoke

of Education or within the oversight of the Partnership these powers at any time.
Deputy Secretary position Schools work will continue to | The appointment continues
may see differing views on sit within the operational arm | until it Is revoked by the

who should be the appointed | of the Ministry — Sector Minister by notice in writing to
person, Enablement and Support. the appointee.

. . A process of continuous
Fr_mllpwlngmre\new,ft!aewwm MLOW-WASnt-h&deIeQ?’[@d ““““““““““ 'lmF;J fovamant can addiess
Minister or the Ministry may | powers are operational anv identified i
i - o . y identified issues.
identify negative impacts matters, it is unlikely to have L
from the appointment. negative impacts. The Minister can revoke the

appointment at any time,

Second Round of Parinership Schools

23. It is anticipated that Agreements for the second round of Partnership Schools will
be awarded by the end of August 2014. We would seek your approval to appoint a
person to undertake the administration of those Agreements in October 2014. This
would allow time for any announcements to be made in relation to the second
application round and for the election to take place.

Communication

24. If you agree to the appointment of a person, namely the Deputy Secretary Sector
Enablement and Support Group, Ministry of Education, the Ministry will then write fo
each of the five sponsors to advise them of the appointment.




Appendix 1

Minister of Education’s powers under Parf 12A of the Education Act 1989

The power by notice in the
Gazette approve a body to
be a sponsor of a
Partnership School | Kura
Hourua.

Rationale -

This Is consistent with section
1486 of the Education Act where
the Minister has the power to
establish a sfate school.

158C(1)

The power to appoint an
advisory group, consisting of
1 or more members, for the
purpose of advice in relation
to {a) the approval of
sponsors under section
158B; and the educational
performance of partnership
schools kura hourua.

Nil

This is required fo go through
Cabinet Committee and
therefore any delegation is
inappropriate.

158D{1)

The power from time to time,
in the name and on behalf of
the Crown, enter info a
confract with a sponsor for
the operation, by that
sponsor, of a partnership
school kura hourua,

Nil

This is a more administrative
function and the Ministry have
conducted the contract
negotiations on the Minister's
behalf, However, as
Partnership Schools remains
high profile, and involve
substantial ongoing funding, it is
proposed not to delegate this
power further,
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Background

On 16 September 2013, the Minister of Education and the following Sponsors:

L]

MEMORANDUM OF APPOINTMENT

Advance Training Group

He Puna Marama Trust

Nga Parirau Matauranga Charitable Trust
The Rise UP Trust

Villa Education Trust

enteted into an Agreement relating to Parthership Schoo?s]Kura Hourua ({'the
Agreement’).

Under clause 34.1(a} of the Agreement, the Minlster of Education may appoint any
person to undertake the administration of the Agreement and to do any of the things
under the Agreement that are expressed or implied as able to be done by the Minister.

Appointment

The Minister appoints the Deputy Secretary, Sector Enablement and Support, Ministry
of Education (‘the appointee”) to undertake the administration of the Agreement and to
carry out the following powers and duties specified in the Agreement:

2.1(c) | Operative documents
5 Education circulars
7.1(c) Maximum Roll review
7.5(b) Safe and Physical Environment
7.7 Career Guidance
8.3(by Suspension, Expulsion and Exclusion
10.1(c) |.earning Education Outside the Classroom
10.6 Whanau Engagemsant Policy
14.1(e) and {f) Property
16.1(a) Minimum Requiremenis
16,3(a) Declarations of Minimum Requirements
18, 1{b)(B Student Management System
18.2(a) Reporting to the Minister
18.5 Audited financial statements
24.2(a) and (b) Performance Notice
29 Invoice
Schedula 7 1.2{b) Guaranteed Minimum Roll
Scheduia 7 1.3 Establishment Payment
Schedule 7 1.4 Quanrterly Operations Paymentis
Schedule 7 2{b) Invoicing
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Term of appointment

The appointment continues until it is revoked by the Minister by notice in writing to the
appointee.

DATED at /é}[(h/\ this d 2014

4

Hon Hekia Parata
Minister of Education

13




