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Introduction 

Review of the Early Learning Regulatory System 

The Ministry of Education (the Ministry) is currently undertaking a review of the early learning regulatory system. 
The purpose of the Early Learning Regulatory Review is to ensure that the regulatory system for the early learning 
sector is clear and fit for purpose to support high quality educational outcomes. The review is timely due to the 
significant changes in the sector since the current regulatory system was established in 2008, as well as proposed 
changes under the Early Learning Action Plan 2019-2029 (the Action Plan) and Review of Home-based Education.  

The review is being completed in three tranches to ensure high priority issues can be progressed in a timely fashion 
while allowing additional time for other matters that require further policy work and consultation. This consultation 
report covers feedback about the proposed new network management function for licenced early childhood 
services, within tranche 2 of the Review. 

Consultation and submissions 

On 8 September 2021, a discussion document was released outlining nine network management proposals in 
tranche 2 of the Early Learning Regulatory Review. Respondents could provide feedback by completing an online 
survey or by emailing a written submission. Consultation closed on 13 October 2021. 

Online submissions via the survey 

The online survey received 101 responses. Information was collected about survey respondents’ ethnicity, the 
region in which they live, their stakeholder group and the service type they were affiliated with.  

Ethnicity 

Survey respondents were asked to select the ethnicity or ethnicities that best described them*. Most respondents 
were European/Pākehā/NZ European (70%), with the second-largest population group being Māori (14%).  

 

*This was a multi-response question, which enabled respondents to choose multiple categories. For example, several 
respondents noted that they were both European/Pākehā/NZ European and Māori.  
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Stakeholder group 

Survey respondents were asked to select the category that best described their connection to the sector. Most 
respondents consisted of service owners or managers (57%) and teachers or educators (24%). Respondents were 
limited to selecting one category that they best identified with, although they could specify further by selecting 
‘other’ in the text box option.   

 

Type of early learning service 

Survey respondents were asked which early learning service type they were associated with. They were largely 
associated with education and care centres (59%) and kindergartens (16%). Respondents were able to select 
multiple categories to which they belonged. 
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Region 

Regional data was also collected. Auckland, Canterbury, and Waikato comprised 75% of all survey respondents. 

 

Written submissions 

19 detailed written submissions were received via email from the people and organisations listed below.  

Organisation 

1. Devonport Methodist Childcare Centre 

2. Just Kidz 

3. Amber Early Learning Centre Inc 

4. Conscious Collective 

5. Te Rito Maioha Early Childhood New Zealand 

6. ELC Group Limited 

7. Inspired Kindergartens 

8. Kidsfirst Kindergartens 

9. Te Kōhanga Reo National Trust 

10. Advocates for Early Childhood Excellence 

11. Auckland Kindergarten Association 

12. Uwin Capital Limited 

13. NZEI Te Riu Roa 

14. PAUA 

15. Institute for Early Childhood Studies 

16. Kaitiaki Kindergartens 

17. Kindergarten Taranaki 

18. Kids Count Ltd. 

Individuals 

19. James Ren 
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Method of analysis 

The online survey submissions and the written submissions were analysed using a coding framework that 
organised survey data by question and theme. Most written submissions followed the structure of the online survey 
which allowed these submissions to also be analysed thematically. The submission excerpts presented for each 
question come from responses to the online survey and written submissions.  

Where respondents discussed several issues related to a given proposal, these were cross coded to multiple 
themes. In this way, respondents with comments that spanned multiple themes had their views captured in all 
appropriate places. 

Generally, themes that were referenced the most frequently are presented in this report. However, in some cases, 
more minor themes are included to enhance the understanding of other themes or add nuance to the overall 
narrative of sector views.  
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Survey responses 
In the online survey, survey participants were invited to express the extent to which they agreed with each aspect 
of the proposal. Respondents could select ‘strongly agree’, ‘agree’, ‘neutral’, ‘disagree’, or ‘strongly disagree’. 
However, for the purpose of this report, ‘strongly agree’ and ‘agree’ are merged into ‘agree’, and ‘strongly disagree’ 
and ‘disagree’ are merged into ‘disagree’.  

A free-text box was also available for each proposal. This allowed respondents to provide written responses to 
each proposal. Three of the proposals included two or three free-text boxes where written comments were sought 
for multiple aspects of the proposals. These proposals related to National and Regional Statements, Te Tiriti o 
Waitangi, and assessing financial position and licensing history.  

Survey participants did not need to answer every question, these were excluded from the denominator. For 
example, if 75 people agreed to the question and there were 90 responses to the question, this would be recorded 
as 83% agreement rather than using the total survey participants (101) as the denominator (74%).  
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Proposals 
The following summary is a compilation of quotes from the network management consultation survey responses 
and written submissions. The summary follows the same format as the survey; there are ten sections, nine 
corresponding to each of the network management proposals and the final section noting key additional 
comments that respondents had.  

Within each of these sections is a description of the proposal and the relevant survey results. This is followed by 
the quotes, arranged under main themes that emerged from responses, paired with brief explanatory 
subheadings. Grouping the quotes in this way highlights central areas of interest that respondents raised.  

The table below provides an overview of each section (the proposals), the percentage of respondents who 
agreed or strongly agreed with the proposal, and the main themes that the selected quotes illustrate. 

Consultation overview 

Proposal % agreed or 

strongly agreed 

Main Themes 

National and Regional Statements 

• Do you agree with the proposal to introduce 
National and Regional Statements? 

• Do you agree with our proposal to consult the 
early learning sector and Māori before issuing 
National and Regional Statements? 

 

85% 

90% 

• Oversupply and 
undersupply 

• Quality 

• Caution 

• Data 

Te Tiriti o Waitangi 

• Do you agree with our three initial 
proposals to give effect to our Te Tiriti 
obligations under the Act? 

 

73% 

• Partnership 

• Rangatiratanga 

• Strengthening Māori 
medium pathways 

• Other priorities 

Changes to fit and proper 

• Do you agree with our three proposals to 
improve the fit and proper test? 

 

91% 

 

• Improving and enhancing 
requirements 

• ECE knowledge and 
experience 

• Evidence of motivation 

• Gathering data 

Assessing financial position and licensing 

history 

• Do you agree with our proposal to request 
financial information and/or a business plan 
to show how sufficient finances will be 
attained to achieve licensing? 

• Do you agree with our proposal to ask for a 
list of services that the applicant (and 
governing members) have been associated 
with? 

 

 

89% 

 

 

86% 

• Adequate pay 

• Special consideration 

• History 

• ECE experience 

Capability to deliver the service 

• Do you agree with our proposal to include 

an assessment of the capability of the 

applicant to deliver the service? 

 

 

95% 

• ECE background 

• Wellbeing of tamariki 

• Training and support 

Conditions 

• Do you agree with our proposal to set 
conditions on approved applications? 

 

78% 

• Financial implications 

• Wary of delays 

• Flexibility 

• Failure to meet conditions 
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Challenging Decisions 

• Do you agree with our two proposed 
pathways relating to challenging decisions? 

65% (an 

additional 23% 

were neutral) 

• Costliness 

• Feedback and mediation 

Extensions 

• Do you agree with our three proposals to 
clarify when extensions will be considered? 

 

78% 

• Covid impact 

• List too prescriptive 

• Timeframe 

Fee 

• Do you agree with our proposal to introduce 
a minimal fee of $500 (plus GST) to 
partially recover costs? 

 

73% 

• Fee should be higher 

• Exemptions 

Additional comments 

 

N/A • Covid delays 

• Sector engagement 

• Support 

• Parental choice 
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Proposal 1: National and Regional Statements 

Explanatory text from the survey 

We propose the introduction of National and Regional Statements to guide the implementation of the network 

management function. 

The National and Regional Statements would: 

• outline strategic priorities for government 

• identify areas of undersupply and areas where new services are not required by analysing multiple data 

sets (including population projections and existing services) 

• provide additional information about the legislative requirements, such as what information is required 

as part of applications. 

The intention of the National and Regional Statements is to provide more information about the early childhood 

network so all potential applicants have up to date, quality information about the state of the network, including 

areas of oversupply or undersupply. 

As part of finalising the National and Regional Statements we also propose to consult with the early learning 

sector and Māori so there is an opportunity to inform the final statements. 

Question 1: Do you agree with the proposal to 

introduce National and Regional Statements? 

 

Question 2: Do you agree with our proposal to 

consult the early learning sector and Māori before 

issuing National and Regional Statements? 

 

Oversupply and undersupply  

One of the most prominent themes from the written 

submissions was support for the National and 

Regional Statements to address current issues of 

ECE service oversupply.  

“Controlling where EC centres go to avoid 

oversupply is valuable. These regions will need 

to be carefully considered to ensure they are 

accurate.” – Education and care manager or 

owner 

“I strongly agree that there needs to be a 

network management function to regulate the 

licensing of ECE services and limit oversupply 

and address undersupply issues within 

Aotearoa.” – Education and care owner or 

manager 

Some respondents voiced concerns for the 

oversupply of privately owned ECE services. 

“I agree with this process having seen an 

oversupply of private ECE's that have become 

for profit businesses with a low percentage of 

qualified teachers in ratio.” – Kindergarten 

owner or manager  

agree
90%

disagree
2%

neutral
8%

agree
85%

disagree
4%

neutral
11%
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Survey respondents supporting the proposal often 

highlighted the value that the Statements would add 

to already disadvantaged communities struggling 

with undersupply.  

“This network management has been lacking, 

resulting in an over-supply of services in some 

areas whilst other areas remain underserved. 

Generally, it is those communities that are 

already disadvantaged due to location and socio-

economic status, who suffer from an under-

supply.” – NZEI Te Riu Roa 

Additionally, some respondents were optimistic that 

the Statements would improve the application 

process.  

“Identifying need will make for a more efficient 

process. Applicants will be able to tailor 

proposals to meet identified need or indeed not 

even bother with proposals that they cannot 

substantiate.” – Kindergarten and home-based 

manager or owner 

Quality 

Linking to the mentioned issues of oversupply, 

many respondents commented on prioritising the 

establishment and support of centres that meet a 

certain quality standard.  

“Definitely need to regulate the sector it is a 

great concern to people who work in the 

industry. Concerned about who open the centres 

and that many have no experience or 

understanding about the importance of good 

quality education and care in the early years.” – 

Education and care teacher or educator 

Other respondents considered it important to 

consider the early childhood network against the 

quality of provision and the market-driven nature of 

ECE. 

“It’s useful to guide where centres are ideally 

placed but it should be remembered that quality 

should be the key driver and that the sector is 

market driven and parents expect choice. There 

could be a whole area of very poor-quality 

centres that your data reports as oversupplied.” 

– Kindergarten architect 

Caution 

While supportive of the introduction of National and 

Regional Statements, some respondents were 

cautious of the government’s intentions or capability 

to deliver.  

“I do agree with the proposal but do not believe it 

will happen. The business side of ECE is too 

strong and they are listened to rather than the 

needs of the teaching sector.” – Kindergarten 

teacher or educator 

This wariness was particularly expressed in relation 

to consultation with Māori.   

“I do believe that Māori should be consulted with 

but do not believe this will happen.” – 

Kindergarten teacher or educator 

“I am cynical about government's intention to 

introduce National and Regional Statements. I'm 

not convinced that this will improve educational 

outcomes for Māori.” – Te Puna Reo owner or 

manager 

Data 

Some respondents indicated that the data informing 

the Statements should be publicly available and up 

to date.   

“The key issue here is the currency and veracity 

of the data. Ministry of Education data is often a 

year or so behind and Statistics NZ data can be 

even older. All data used to ascertain the areas 

of priority should be publicly available.” – 

Inspired Kindergartens 

In addition, some respondents noted that there 

could be a significant change in data between when 

an applicant first sought network approval and when 

they receive a licence, which could be problematic.  

“Given that applicants will effectively receive a 

two-year licence, consultation with families, 

schools and other ECE 2 years prior to 

establishment may result in data that is not 

relevant to the eventual licensing. It may create 

confusion and expectations that cannot be met.” 

– Kindergarten Taranaki 

Some respondents also questioned if a first-in-first-

served approach would be most beneficial – 

particularly if data is not up to date.  

“A first-in-first served process may not 

necessarily result in the best outcome for the 

community. The sector needs to be assured that 

data is regularly updated and can it be 

challenged with more up-to-date data provided 

through the sector.” – Inspired Kindergartens 
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Question 1: Do you agree with our three initial proposals to give effect to our Te Tiriti obligations under 

the Act? 

Proposal 2: Te Tiriti o Waitangi 

Explanatory text from the survey 

The Government has an enduring focus on improving education outcomes for Māori learners and giving effect to 

Te Tiriti o Waitangi and its principles.  

To give effect to Te Tiriti, we have developed three initial proposals prioritising the: 

• analysis of the current provision of te reo Māori pathways in early learning and where potential 

gaps and opportunities in provision are located. This proposal would involve setting aside dedicated 

resource in the Ministry of Education to analyse all the available information and intelligence including 

from stakeholders. 

• establishment of new Māori immersion and Iwi-led early learning services, such as kōhanga 

reo. We propose that new Māori immersion and Iwi-led early learning services are specified as a 

government priority in the National Statement (if this proposal is agreed by Government). 

• interests of Māori in particular applications for approval. Where an application for approval engages 

Tiriti rights or interests, for example those under a Tiriti settlement, or the interests of Māori in a particular 

community it would be necessary that such decisions are properly informed by these considerations. 

Partnership 

There was some support for the three initial 

proposals from a partnership perspective. 

“To be authentically in partnership with tangata 

whenua, Govt. must prioritise Māori in policy and 

practice, it will eventually benefit us all.” – Parent 

or whānau of a learner/ākonga 

“I agree with the proviso that Māori have been 

part of these decisions thus honouring our 

partnership.” – Barnardos 

 

 

Some respondents shared the view that the Crown 

should particularly promote this partnership with 

quality ECE organisations, for better outcomes. 

“We believe the Crown should promote the 

notion of partnership of iwi and hapu with quality 

ECE organisations. Experience (e.g., SELO 

programmes) has shown that stand-alone 

services struggle to survive in the competitive 

marketplace and that engagement with and 

support from existing complementary 

organisations will ensure better outcomes for 

tamariki and whānau.” – Kindergarten Taranaki 

  

agree
74%

disagree
9%

neutral
17%
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Rangatiratanga 

Some respondents wanted to see more Māori 
involvement in the decision-making process. 

“Before decisions are made ask for consultation, 
make sure Māori are represented in the 
decisions” – Education and care owner or 
manager 

“Creating or building new relationships with Iwi. 

How will MOE support our own Mana 

Motuhake/Tino Rangatiratanga?” – Te Kōhanga 

Reo National Trust 

“Māori need to be on the panel considering the 
applications” – Professional leader in a 
Kindergarten organisation 

“Have more Māori [be] a part of these 
discussions” – Education and care teacher or 
educator 

“Let Māori lead the process” – Education and 

care teacher or educator 

Strengthening Māori medium pathways 

Many respondents supported the proposals, but felt 

that more emphasis should be placed on improving 

Māori medium ECE as a learning pathway. 

“More resources are needed to focus on 

improving te reo Māori going beyond pathway 

learning inclusive with Tikanga Māori.” – 

Education and care teacher or educator 

“This also needs to link with all learning 

pathways in Māori medium - there are not 

enough kura for our tamariki to continue in the 

kaupapa in some areas, so our whānau continue 

to clock up travel to support their tamariki in 

these pathways.” – Puna reo owner or 

manager 

Most respondents agreed with improving the 

support of te reo Māori in education and fulfilling Te 

Tiriti o Waitangi obligations.  

“Culture and language are the treasures we 

need to protect...inclusive practices across all 

educational arenas should be encouraged.” – 

Education and care owner or manager 

“We all need to respect the principles of Te Tiriti 

o Waitangi. Māori should have more support to 

do things their way and support ongoing 

generations of Māori children.” – Kindergarten 

teacher or educator 

 

Respondents also agreed that gaps identified in the 

current provision of te reo Māori pathways in early 

learning should be prioritised.  

“If the analysis of gaps points to Kaupapa Māori 

services, they should be prioritised, provide the 

application is approved through the same testing 

regime.” – Kidsfirst Kindergartens 

Other priorities 

Some respondents felt that other matters, like 

improving minimum adult:child ratios and other 

operational concerns, should be prioritised before 

the three initial proposals.  

“Matters of urgency must be addressed first-

ratios, group size and floor space.” – Education 

and care teacher or educator 

“While the crown has a solid desire to support Iwi 

led learning, many of the current services have 

significant outstanding health, safety, and 

operational concerns. These need to be 

identified, addressed and resolved as a priority.” 

– Education and care owner or manager 

Others felt that the proposals might not benefit 

services and children, or alternatively, agreed with 

one proposal but disagreed with others. 

“Te reo Māori and principles of Te Tiriti o 

Waitangi has a life of its own at the moment. 

Nothing the government is planning to do will 

influence that. How about fund kōhanga reo and 

all other services the same as kindergarten.” – 

Education and care owner or manager 

“I am very passionate about the establishment of 

point 1, but not the other 2 points. [They] could 

impact negatively on the sector and not actually 

serve communities in the way they need.” – 

Education and care owner or manager 

Some respondents commented that they believe the 

proposed changes would conflict with the 

multicultural nature of New Zealand.  

“We should set aside resources for all the 

different culture groups not only Māori.” – 

Education and care owner or manager 

“My centre has over 18 ethnicities and most of 

my children have English as a second language. 

The centre feels very stretched trying to be 

culturally inclusive to our diverse community, 

including te reo at every opportunity and trying to 

support our education requirements.” – 

Education and care owner or manager
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Improving and enhancing requirements 

Most respondents were in favour of improving the 

limitations to the fit and proper test and supported a 

process that better mirrors the licensing regulations.  

“I think the fit and proper test should be as robust 

as possible and be administered by the Ministry 

of Education or an independent body.” – 

Education and care owner or manager 

“The fit and proper criteria needs to be clear and 

objective.” – Other worker at an Education and 

care service 

“The fit and proper test should be extended to 

the tiers one and two of the applicant’s 

executive/management team. These people who 

have day-to-day control of an organisation and 

are more likely to interact with, and have effect 

on tamariki, parents and whānau.” – 

Kindergarten Taranaki 

However, it was also raised that the proposed 

changes would not ensure that only individuals who 

qualify as ‘fit and proper’ are involved in the 

establishment, running and governance of a 

service.  

“The proposed changes do not go far enough to 

address the complex nature of ‘ownership’ that 

many services operate under.” – NZEI Te Riu 

Roa 

Proposal 3: Changes to fit and proper 

Explanatory text from the survey 

Applicants demonstrating that they are fit and proper is an important part of the process of establishing an early 

childhood service. There are currently limitations in our fit and proper test when you compare it to other New 

Zealand sectors and other jurisdictions, like Australia.  

We are proposing some improvements to the current fit and proper requirements to ensure they are consistent 

with other sectors and in line with best practice. 

We propose to: 

• clarify the application of the fit and proper test applies to both the applicant and every person involved 

in the governance of the proposed service 

• include consideration of all personal convictions of an applicant and any governance members relevant 

to providing an early childhood service 

• include any relevant convictions of an organisation that an applicant or governance member has been 

associated with 

Our intention is that the final fit and proper test would be mirrored in the licensing regulations, so the 

requirements are consistent and maintained during licensing. 

Question 1: Do you agree with our three proposals to improve the fit and proper test? 

 

 
 

agree
91%

disagree
2%

neutral
7%
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ECE knowledge and experience 

A number of respondents suggested that it would be 

worthwhile requiring the governing body of a service 

to have ECE knowledge and experience. 

“Holding some kind of qualification around 

understanding the ECE service regulations and 

best practice priorities would be something to 

consider with new centres opening and the 

management being fit and proper!” – Education 

and care owner or manager 

“Knowledge and experience of early education 

among the governing body.” – Professional 

leader in a Kindergarten organisation 

“They should be ECE qualified.” – Kōhanga reo, 

Education and care teacher or educator 

“New service providers (if they do not come from 

a qualified teacher background) should be 

required to undergo some form of a course/PD to 

support their understanding of Te Whariki, 

pedagogy and philosophy.” – Education and 

care, Montessori owner or manager 

Evidence of motivation 

Some respondents felt that experience in the ECE 

sector would indicate that applicants have the best 

interests of tamariki, teaches, and the wider 

community at the forefront of their motivation.  

“They must also have lived here for at least 3 

years and worked within the profession for a 

minimum of 3 years. This shows that they're not 

purely strong up for profit, but for a genuine 

reason. It'll show they are committed to the 

profession and the tamariki are their reason.” – 

Kōhanga reo, Education and care owner or 

manager 

“It is more than just about convictions.  It is about 

motivation, reasons for applying so that it is not 

just about financial gain and more about 

supporting children and their families and 

children’s learning and teacher’s wellbeing.” – 

Barnardos 

“We have had many owners setting up centres 

and home-based services who are not in the 

business for the right reason. Children's 

education should be the real reason the service 

is there and that there is a need in the 

community.” – Education and care owner or 

manager 

Gathering data 

Some respondents wondered how the 

improvements to fit and proper would be executed 

and how the Ministry will find information on the 

history or convictions of an organisation.  

“While we agree with considering all personal 

convictions of the applicants, we ask how this 

will be done – will it be via a police vet or a 

Justice check? How will the Ministry find 

information on convictions of an organisation? 

Will the applicants need to list all organisations 

they are governance members for?” – Te Rito 

Maioha 

Some queried about how the Ministry would ensure 

that applicants were honest. 

“Any information supplied is subjective and relies 

on the applicant’s honesty and the robustness of 

information supplied to them by others involved. 

Will the Ministry be checking?” – Kindergarten 

organisation  
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Proposal 4: Assessing financial position and licensing history 

Explanatory text from the survey 

As part of making a decision whether to approve an application, the Act currently outlines the Minister of 

Education’s obligation to take account of the financial position of the applicant and the licensing history of the 

applicant and its governance members. This is to consider how well placed the applicant is to establish and 

operate a new service. 

It is proposed that the Secretary for Education will conduct an initial assessment of both matters and advise the 

Minister. We need to determine what information should be used to assess these matters. 

Financial position 

To assess financial position, we propose that the applicant provide any financial information that demonstrates 

the applicant has either sufficient finances to establish the service and/or a business plan to show how 

sufficient finances will be attained to achieve licensing. 

Evidence may include an annual report or statements from appropriate financial institutions, and/or a business 

plan. 

Licensing history 

To assess licensing history, we propose to ask for a list of services that the applicant has been in control of or 

had any role as governing member. The applicant would also need to provide the relevant years of the 

association. 

At present the Ministry does not have access to information about governance members so without our 

proposal it may be difficult for the Secretary and the Minister to determine if the applicant and its governance 

members have a suitable licensing history to establish a new service. 

The Secretary would provide any relevant information relating to those listed services to the Minister of 

Education. 

Question 1: Do you agree with our proposal to 

request financial information and/or a business 

plan to show how sufficient finances will be 

attained to achieve licensing? 

 

Question 2: Do you agree with our proposal to 

ask for a list of services that the applicant (and 

governing members) have been associated with? 

 

  

agree
89%

disagree
5%

neutral
6%

agree
86%

disagree
6%

neutral
8%
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Adequate pay 

Some respondents emphasised the importance of 

ensuring services can provide their staff with both 

proper conditions and pay.  

“That they are [in] a strong financial position to 

pay their employees pay parity with 

Kindergartens.” – Education and care teacher 

or educator 

“This is a need for any business plan to 

include/ensure the financial needs of staff are 

met. Too often this is not the case and teachers 

are working to illegal requirements when new 

centres open.” – Kindergarten teacher or 

educator 

Special consideration 

Respondents often commented on the importance 

of prioritising and supporting Māori immersion and 

community-based services when assessing 

financial position.  

“There should be increased government support 

for community-based services which promote 

equity for mokopuna, whānau, kaiako and 

communities. This may include support in 

financial management and planning.” - NZEI Te 

Riu Roa  

“Community backing. Community need.” – 

Parent or whānau of a learner/ākonga 

“However, consideration needs to be given to 

rōpū who don’t have these types of information 

yet when setting up Māori Immersion or 

community services.” – Puna reo owner or 

manager 

History 

Many respondents provided suggestions for 

information applicants should supply when seeking 

to establish and operate a new service. This 

included history of previous or existing centres, 

history of partners, and history of staff.  

“Any existing centres that are being run or 

owned must be of a high standard. Staff turnover 

should be able to be assessed also as this often 

reflects concern with management/ownership.” – 

Home-based teacher or educator 

“Applicants partners history. Anyone that 

potentially could be involved in the business.” – 

Parent or whānau of learner/ākonga 

 

In addition to this, some also mentioned using ERO 

reports in the assessment. 

“Past quality of care and education provided, 

past information regarding how they treat their 

staff and PG's etc., past ERO reports, and past 

complaints etc made to MOE” – Education and 

care teacher or educator 

“Comments from ERO ... even querying any 

negative comments made online about the 

service.” – Barnardos 

ECE experience 

A few respondents remarked that applicants should 

have ECE experience in some capacity.  

“It is important there is strong ECE experience 

as part of the applicants.” – Education and care 

owner or manager 

“Applicants should have their previous licensing 

history examined to ensure that they have the 

experience and capacity to deliver high quality 

early childhood education.” – NZEI Te Riu Roa  

However, others felt that previous experience 

should not be obligatory.  

“Previous experience is welcome but not 

necessary for running a great centre.” – 

Education and care owner or manager 

“It should not restrict any new person who do not 

have association with service and restricted to 

get the licence. It should not be the case where 

existing service owners and multi service owners 

can only get licences in future.” – Anonymous  
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Proposal 5: Capability to deliver the service 

Explanatory text from the survey 

Capability to provide the proposed service is an important indicator of likely success.  

We propose a new aspect to the Ministers’ assessment – demonstrating capability to deliver the proposed 

service. 

This requirement would cover matters such as understanding the regulatory framework for early childhood 

services and specific expertise to deliver the type of service the applicant is proposing to offer. 

An applicant would demonstrate capability by including information relevant to the specific service type being 

proposed. 

 
 

Question 1: Do you agree with our proposal to include an assessment of the capability of the applicant 

to deliver the service? 

 
 

ECE background 

Similar to the comments about licensing history, 

respondents often noted it is important for the 

Minister to consider the applicant’s background in 

ECE when determining whether they have the 

capability to deliver a service.  

“I believe that an applicant should have an ECE 

qualification, Leadership qualification and 

experience.” – Education and care owner or 

manager 

“A strong ECE background with compliance 

management experience.” – Education and 

care owner or manager 

Overall, respondents supported applicants having to 

demonstrate their capability to deliver the service. 

“Without this, there is a high-risk business owner 

will open centres without an in-depth 

understanding of the regulatory framework for 

early childhood services and specific expertise to 

deliver the type of service the applicant is 

proposing to offer. This again leads to poor 

quality and unnecessary over supply!” – 

Education and care owner or manager 

“This helps manage the profit driven sector - so 

that people who have knowledge and expertise 

in Early childhood are the people running our 

services.” – Member of general public 

However, some respondents queried whether this 

approach could disadvantage applicants with no 

pre-existing history in ECE.  

“This could definitely disadvantage new 

providers with no history. If they intend to hire 

the expertise needed this should be sufficient, 

but may not happen until further down the 

planning track.” – Kidsfirst Kindergartens 

 

  

agree
96% disagree

1%

neutral
3%



 

19 
 

Wellbeing of tamariki 

In addition, many respondents further emphasised 

that this would indicate a genuine devotion to the 

wellbeing of tamariki. 

“A vested interest in ECE is important, with the 

wellbeing of tamariki foremost.” – Education 

and care owner or manager 

As expressed in previous sections, respondents felt 

that having knowledge about and a conviction to 

improve the wellbeing of tamariki should be a main 

priority when assessing the capability of applicants. 

Respondents supported that this would not only 

demonstrate their ability to deliver a service, but 

also ensure that it is of high quality.  

“Appropriate to understand the infrastructure 

required to respond the needs of the community 

and the child. Due diligence, health and safety 

training, and governance requirements” – 

Education and care teacher or educator 

“There is a need to provide a stable 

environment, therefore children settling then 

needing to move because a private business 

fails is unhealthy to child development.” – 

Parent or whānau of a learner/ākonga 

Training and support 

Some respondents noted that it could be useful to 

support and train management, owners, and 

teachers to ensure that they meet the capability 

standard.  

“Educate rather than regulate. Provide courses 

for new entrants. If you educate new 

management or owners, you will find less 

mistakes and more success - surely this is the 

best result” – Education and care owner or 

manager 

“If they have little (regulatory) knowledge then 

maybe MOE could step up and provide more 

wrap around support especially important if they 

have something unique to offer.” – Education 

and care owner or manager 
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Proposal 6: Setting of conditions 

Explanatory text from the survey 

We propose the introduction of conditions to any network approval granted by the Minister of Education.  

The conditions would specify: 

• matters that the application for network approval has relied on such as the nature or size of the service 

proposed and the site (if known) 

• a requirement to provide regular updates to the Ministry on milestones and progress 

• a requirement to notify any significant changes in circumstances. 

Depending on the circumstances, failure to meet conditions could result in the network approval being 

cancelled by the Minister. 

The relevant conditions of network planning would apply to any licence subsequently granted. For example, if 

an applicant is approved to establish an early childhood service in a specified area, then any licence granted 

would be for the particular type of early childhood service in that specified area. 

If we do not have the ability to set conditions about progress and significant changes, up to two years may 

elapse before the approved pre-application expires and no service has been established in a community where 

we have identified a need. Other applicants will be disadvantaged by this unnecessary delay and a community 

need will not be met. 

 

Question 1: Do you agree with our proposal to set conditions on approved applications? 

 
 

 

  

agree
79%

disagree
8%

neutral
13%
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Financial implications 

Several respondents were concerned that the 

proposal did not adequately consider the potential 

financial implications that the conditions for network 

management would have. In particular, respondents 

emphasised that cancellations and limiting licence 

size could result in significant financial losses for 

organisations.  

“It is concerning the MOE could limit licence size 

without understanding the full financial picture of 

an organisation in which the centre is part or the 

bank’s debt covenants.” – Education and care 

owner or manager 

“If you are going to limit size and location, you 

need to understand the economics of this 

including resource consent and building consent 

considerations.” – Education and care owner 

or manager 

“There needs to be an appeals process for a 

decision to cancel a network approval. This is 

because a person may have purchased land on 

the basis that the pre-approval had been 

obtained. Undue cancellation of this pre-approval 

would result in significant financial loss.” – 

Education and care owner or manager 

Respondents raised the negative impact that this 

would have in particular on smaller services.  

“Financial implications in managing smaller 

centres and viability concerns are significant. 

They are setting Centres up for failure from the 

onset.” – Education and care owner or 

manager 

“Need to ensure the process does not become 

cost prohibitive for smaller or community 

organisations - so that big corporations who can 

afford to spend a lot on ensuring their application 

looks good get approved over sometimes more 

quality smaller services who know the 

community better.” – Other worker at Home-

based service 

 

 

 

 

 

 

Wary of delays 

Some respondents noted that there should be a 

greater awareness around the unpredictable nature 

of delays. Such delays could make it more difficult 

to meet conditions. 

“We may not understand the full extent of the 

delays. Some red tape issues especially with 

local councils can take up months of time.” – 

Kōhanga reo, Education and care owner or 

manager 

“Delays can occur which can be out of the 

applicants control. These too need to be 

weighed up.” – Education and care owner or 

manager  

Flexibility 

Overall, responses indicated the importance of 

ensuring flexibility in the set conditions, giving room 

to the diverse range of challenges that each service 

may face. 

“However there still needs to be flexibility for 

service providers as each community has its own 

challenges and some of the barriers to entry in 

high needs areas are complex.” – Education 

and care owner or manager 

Failure to meet conditions 

Some respondents suggested it was unclear what 

would happen if conditions were not met.   

“How much leeway would be allowed, at what 

point would another provider be given approval. 

If approval is cancelled and the provider has 

completed their establishment will they be able 

to reapply for approval subsequently.” – Kaitiaki 

Kindergartens 
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Proposal 7: Challenging decisions 

Explanatory text from the survey 

Applicants should have a right to challenge a decision that could affect the proposed new service or any 

existing service the applicant may operate. 

We are proposing two separate ways to challenge decisions: 

• Judicial review in the High Court in respect of the Minister of Education's decisions not to approve an 

application. 

• A right of appeal in the District Court in respect of a determination by the Secretary for Education that 

the applicant is not fit and proper and/or financially viable. 

Judicial review 

Judicial review involves a High Court judge considering the lawfulness of a decision (including the process 

followed). 

Judicial review is already provided in law and can be quicker than the District Court process. It is also more 

suitable for a Ministerial decision that is discretionary. 

Right of appeal in respect of fit and proper and financial viability 

We propose that prior to the Secretary for Education making any adverse decision about a person’s fit and 

proper status or the financial viability of the applicant, the Secretary would first issue a notice of intention to 

make such a decision, the grounds on which this intention is made, and invite a response from the applicant. 

This will give an applicant the opportunity to provide any additional information or reconsider the involvement of 

any particular person. 

Following a final determination by the Secretary, an applicant would have a right to appeal in the District Court. 

If the applicant is fit and proper, this assessment will be provided to the Minister. 

 

Question 1: Do you agree with our two proposed pathways relating to challenging decisions? 

 
 

 

  

agree
66%

disagree
11%

neutral
23%
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Costliness 

The most prominent theme from written 

submissions was that challenging network 

management decisions would be too expensive. 

“There would be a large cost involved in this 

which may prevent people from going down this 

track, even when they feel quite justified in doing 

so. There should be some form of negotiation 

first, much like a mediation process, before 

reaching these steps.” – Education and care, 

Montessori owner or manager 

“Having a judicial review process as the only 

course of action should an application be 

declined is, in my opinion, flawed and will result 

in significant costs to the sector and the Ministry 

that could and should be avoided.” – Education 

and care owner or manager 

On a similar note, respondents highlighted that the 

cost may prevent smaller service providers from 

challenging decisions.   

“There are concerns that the proposed pathways 

will prove to be costly, and larger private 

providers will be the main beneficiaries in these 

instances. Smaller services and particularly 

those that are community-based will lack the 

means and expertise to pursue the legal 

pathways to challenge decisions if network 

approval is not granted.” - NZEI Te Riu Roa  

“The big players will have the resources to 

Perdue a challenge however the small 

independent or community not-for-profit 

operators will possibly not be resourced 

adequately to appeal or challenge decisions” – 

Education and care, community not-for-profit 

owner or manager 

 

 

However, other respondents supported the two 

proposed pathways. 

“We are comfortable with the two proposed 

pathways relating to challenging decisions, being 

judicial review of the Minister’s decisions and 

appeals in the District Court in relation to 

decisions of the Secretary for Education.” – 

Auckland Kindergarten Association 

Feedback and mediation 

To minimise cost, many respondents thought that it 

would be valuable to have easier opportunities to 

provide feedback and/or a mediation phase before 

challenges go through the two proposed pathways. 

“You need to have other opportunities to 

challenge the decision before Judicial review - 

this is too expensive and too time consuming for 

most organisations - and too final. There should 

be more opportunities for dialogue and for 

feedback on the application at earlier stages and 

if it looks like the application will be declined the 

applicant should be given earlier opportunity to 

make changes before a decision is imposed on 

them” – Kindergarten architect 

“Going to court is expensive and will be out of 

reach of most independent centres. Why not 

make this process less onerous and provide 

more of a mediation and non-lawyer appeal 

system?” – Education and care owner or 

manager 

Respondents believed that such a process would be 

cheaper and more reasonable. 

“The holder of a preapproval should have 

recourse other than through a judicial review 

process which would be unreasonably expensive 

for both parties. This appeals process should be 

provided for through an additional clause in s17.” 

– Advocates for Early Childhood Excellence 
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Proposal 8: Extensions 

Explanatory text from the survey 

The Act currently enables the Minister of Education to extend approval of a network management application 

beyond two years. 

We propose making it more explicit when extensions are likely to be considered. We propose that extensions 

are considered where: 

• the area was subject to a natural disaster. 

• for new builds, the building is nearly complete, but there is unavoidable delay beyond the applicant’s 

control (for example, delays in construction materials). 

• there are other exceptional circumstances beyond the applicant’s control (for example significant 

vandalism to the building or site). 

The Minister would make the decision whether to extend the duration of the network approval and may choose 

not to do so. 

 

Question 1: Do you agree with our three proposals to clarify when extensions will be considered? 

 

Covid impact 

Respondents felt strongly that extensions should be 

considered due to the impact of the Covid-19 on 

setting up a service before 1 August 2022. 

“COVID-19 complications with the building 

industry should not impact on the ability to open 

a Centre when this is beyond the individual's 

control. Likewise, with natural disasters etc.” – 

Education and care teacher or educator 

“Covid will have a huge flow on effect for people. 

Things outside of your control are also 

regulatory/LGA requirements and waiting for 

Council decisions at all parts of the process.” – 

Education and care, Montessori owner or 

manager 

 

 

List too prescriptive 

Some respondents considered the provided list of 

circumstances for extensions was too prescriptive. 

In their view, it was not accommodating to the 

unusual and unexpected setbacks that centre 

owners and developers often face in reality.  

“I am not sure a prescribed list would be fair to 

cover the unusual situations centre owners and 

developers could face when genuinely trying to 

meet the 2yr deadline. It would seem that the 

case worker (I feel each application should have 

an MoE one appointed), would be best to make 

these potentially necessary extensions.” – 

Education and care operations manager 

  

agree
79%

disagree
6%

neutral
15%
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Timeframe 

Some respondents also found the two-year 

timeframe to be arbitrary or too short.  

“The two-year timeframe does seem an arbitrary 

timeframe inconsistent with the realities of what it 

actually takes to establish a new operating 

centre from a bare block of land.” – Resource 

Management Planner 

“Yes, for unforeseen circumstances there needs 

to be this option. It can also take much longer 

than 2 years to purchase land, drawings, council 

consent and then building of the centre.  You 

need at least 3 months after the centre is 

finished before licensing to get all the Code of 

Compliance, Health and Fire approval etc.” – 

Education and care owner or manager 

“The proposal does not take account of the 

short, medium, and long-time frames 

to establish a childcare centre- particularly in 

Auckland where the Council in notoriously slow 

and lacks transparency.” – Kids Count Ltd 

A few respondents suggested that three years 

would be a more appropriate timeframe. 

“Quite realistically, a two-year time frame is not a 

very long period of time - three years may be 

more appropriate.” – Education and care, 

Montessori owner or manager 

“Three years would be a better pre-approval 

lapse period - given that the earlier proposal 

states that the Ministry will be actively managing 

pre-approvals even once granted. As such, the 

difference between a two and three-year pre-

approval would seem to provide positive 

outcomes.” – Education and care owner or 

manager 

 

 

 

 

 

 

 

 

However, other respondents found little, or no issue 

with the timeframe and supported the proposal. 

“This is important, particularly given the 

significant challenges in the building industry at 

the moment relating to access to building 

materials and labour.” – Other worker at 

Education and care service 

“This timeframe could be challenging for 

applicants, but on balance, we think the 

timeframe is appropriate as it will mitigate the 

risk of some providers applying for Ministerial 

approval but not providing the approved services 

in a timely fashion – and preventing others from 

fulfilling that community need or gap. – 

Auckland Kindergarten Association 
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Proposal 9: Network Approval Fees 

Explanatory text from the survey 

We propose to charge $500 (plus GST) per application. 

Charging a minimal fee recognises that there is both public and private benefit in new services being 

established. The public benefit is that a new early childhood service is established for parents and communities 

to use. The private benefit is the ability to gain licensing and therefore government funding. 

Question 1: Do you agree with our proposal to introduce a minimal fee of $500 (plus GST) to 

partially recover costs?  

Fee should be higher 

The majority of respondents supported some kind of 

network approval fee. In relation to the proposed 

minimal fee of $500, some respondents wanted this 

to be higher.  

“$500 seems cheap for an application.  The fee 

should not be returned if the application is not 

successful.” – Education and care owner or 

manager 

“The cost should be higher to ensure all costs 

are covered and any new applicants are invested 

in quality not money making.” – Member of 

general public 

“I think that the fee is a good idea as there is a 

cost to implementing these new standards, 

however I believe it is too low to deter applicants 

"holding applications' intended to limit 

competition.” – Education and care owner or 

manager 

 

 

 

A few respondents felt that the fee should be 

determined by licence size.  

“I think profit making services should pay more, 

and community services should pay less.” – 

Member of general public 

“Could the amount of the fee be determined by 

the size of the licence ...if you apply for a 

purpose build centre licenced for 100 children 

should you be paying the same amount a small 

boutique centre licenced for 25 children pays?” – 

Education and care owner or manager 

Respondents thought a fee would help deter 

applications that are not likely to succeed.  

“We agree with setting a fee that partially 

recovers costs but is large enough to deter 

‘holding’ or frivolous applications. The amount 

proposed ($500) is reasonable.” – Te Rito 

Maioha  

  

agree
74%

disagree
9%

neutral
17%
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Exemptions 

Some respondents commented that the fee should 

be waived for community-based applications, as it 

would have a greater impact on them than on 

private services. 

“It is recommended that the fee is waived for 

community-based applications for network 

approval, with a higher fee charged for those 

proposing private services. Whist the proposed 

cost could be considered low, it will have the 

effect of discouraging not-for-profit services from 

applying for network approval.” – NZEI Te Riu 

Roa 

“I am concerned about the potential impact on 

establishment of community-based services.  My 

hope is that provision of ECE moves over time to 

public provision rather than the current market 

model, and that government ensure that services 

are community -based, locally responsive and 

culturally sustaining.” – Retired Education and 

care teacher and hospital play specialist 

Other respondents believed that the fee should only 

apply if the application is approved.  

“This charge should be refundable subject to 

approval. If application is approved, then 

charges are applied.” – Anonymous
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Additional comments 

At the end of the survey, respondents were given the opportunity to provide any additional comments that they 

may have. The categories below represent the topics which appeared most frequently in these responses. 

Taking account of Covid-related delays 

Respondents reiterated their concern that the 1 

August 2022 implementation date does not consider 

Covid-related setbacks.  

“The most significant part of this legislation is the 

lack of consideration of the 1 August date 

specified that has not taken into consideration 

Council delays, building, construction 

development issues that have been experienced 

by organisations that are out of their control 

associated Covid -19, building and supply 

constraints, also the global issues related to 

shipping.” – Education and care owner or 

manager 

“Due to Covid and other un-foreseen 

circumstances, a consideration should be given 

that these services get a pre-approval before 1 

August so they do not end up in a situation 

where the purpose build building has been 

completed but it cannot be licenced.” – 

Education and care owner or manager 

“Due to COVID delays ELC Group’s 

Meadowbank centre, and likely some other early 

learning centres in an advanced development 

stage, will not be in a position to apply for a 

licence before 1 August 2022.” – ELC Group 

Ltd 

Sector engagement 

Some respondents felt that it was crucial that the 

sector be consulted to inform network management 

conditions. 

“The Government should engage with the sector 

and use their experience and expertise to inform 

the settings.” – Other worker at an education 

and care service 

“I am concerned about people in an office 

deciding what is best for a community and a 

private businessperson.” – Education and care 

owner or manager 

 

 

 

Supporting a network management approach 

Some respondents took this opportunity to express 

their support for the network management function. 

“This also provides an excellent opportunity to 

ensure that future ECE services do not replicate 

some of the poor outcomes of the current system 

in relation to children’s health and safety.” – 

Institute for Early Childhood Studies 

Parental choice 

A few respondents emphasised the importance of 

meeting market demand, specifically parental 

choice. 

“The implementation of network planning needs 

to be done in such a way that there is still 

parental choice – that there is both variety and 

viability of ECE provision; and that the network is 

agile enough to respond to the changing needs 

of a community.” - PAUA 

 


